SUCCESSOR AGENCY TO THE
@ /NDUSTRY URBAN-DEVELOPMENT AGENCY

A REGULAR MEETING AGENDA

MARCH 23, 2017 8:30 A.M.

Location: City Council Chamber, 156651 East Stafford Street, City of Industry, California

Addressing the Agency:

»

Agenda ltems: Members of the public may address the Stuccessor Agency on any matter listed on
the Agenda. In order to conduct a timely meeting, there will be a three-minute time limit per person
for any matter listed on the Agenda. Anyone wishing to speak o the Successor Agency is asked o
complete a Speaker's Card which can be found at the back of the room and at each podium. The
completed card should be submitted to the Secretary prior to the Agenda item being called and prior
to the individual being heard by the Successor Agency.

Public Comments (Non-Agenda ltems): Anyone wishing to address the Successor Agency on an
item not on the Agenda may do so during the “Public Comments” period. In order to conduct a timely
meeting, there will be a three-minute time limit per person for the Public Comments porttion of the
Agenda. State law prohibits the Successor Agency from taking action on a specific item unless it
appears on the posted Agenda. Anyone wishing to speak to the Successor Agency is asked to
complete a Speaker’'s Card which cah be found af the back of the room and at each podium. The
completed card should be submitted to the Secretary prior to the Agenda item being called by the
Secretary and prior to the individual being heard by the Successor Agency..

Americans with Disabilities Act:

>

in compliance with the ADA, If you need special assistance fo participate in any meeting (including
assisted listening devices), please contact the Office of the Secrefary fo the Successor Agency (626)
333-2211. Notification of at least 72 hours prior to the meeting will assist staff in assuring that
reasonable arrangements can be made to provide accessibility to the meeting.

Agendas and other writings:

>

in compliance with Government Code Section 54957.5(b), staff reports and other public records
permissible for disclosure related to open session agenda items are available at City Hall, 15625 East
Stafford Street, Suite 100, City of Industry, California, at the office of the Secretary of the Successor
Agency during regular business hours, Monday through Friday, 9:00 a.m. to 5:00 p.m.

Call to Order
Flag Salute
Roil Call

Public Comment
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5. BOARD MATTERS

5.1  Consideration of Amendment No. 1 to the Agreement for Consulting Services
with Thomsen Engineering, Inc., 14-THOMSEN 13-01 A MP 99-31 #26, for
the Diamond Bar Creek Improvement Project, extending the term of the
Agreement from April 24, 2017 to April 24, 2020.

RECOMMENDED ACTION:  Approve the Amendment.

5.2  Consideration of Amendment No. 1 to the Agreement for Consuiting Services
with WKE, Inc., 14-WKE 13-01 A MP 99-31 #26, for the Diamond Bar Creek
Improvement PrOJect extending the term of the Agreement from Aprll 24,
2017 to April 24, 2020.

RECOMMENDED ACTION:  Approve the Amendment.

5.3  Consideration of Amendment No. 2 to the Agreement for Consulting Services
with Leighton Consulting, Inc., 14-LEIGHTON 13-01 B MP 99-31 #26 for the
Diamond Bar Creek Improvement Project, extending the term of the
Agreement from April 24, 2017 to April 24, 2020.

RECOMMENDED ACTION:  Approve the Amendment.

5.4  Consideration of Amendment No. 2 to the Agreement for Consulting Services
with Sage Environmental Group, 14-SAGE 13-01 B MP 99-31 #26, for the
Diamond Bar Creek Improvement Project, extending the term of the
Agreement from April 24, 2017 to April 24, 2020.

RECOMMENDED ACTION:  Approve the Amendment.

6. CLOSED SESSION

6,1 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Case:; Successor Agency to the Industry Urban-Development Agency v.
Grand Central Recycling & Transfer Station, Inc., et al.
Los Angeles Superior Court
Case No. BC550794

6. Adjournment. Next regular Successor Agency meeting will be on Thursday, April
27,2017, at 8:30 a.m.
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SUCCESSOR AGENCY TO THE

"\ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM
TO: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Age Board
FROM:  Paul J. Philips, Executive DirectaQW’L ). @WL\KS

STAFF: Clement N. Calvillo, Agency Engineer, CNC Engineering OPC\

Joshua Nelson, Deputy Agency Engineer, CNC Engineerin
DATE: March 23, 2017

SUBJECT: Consideration of Amendment No. 1 to the Agreement for Consulting
Services with Thomsen Engineering, Inc., 14-THOMSEN 13-01 A MP 99-
31 #26 for the Diamond Bar Creek Improvement Project, extending the
term of the Agreement from April 24, 2017 to April 24, 2020 (MP 99-31
#26)

Discussion:

On April 24, 2013, the Successor Agency to the Industry Urban-Development Agency
(“Agency”) approved an Agreement for Consulting Services with Thomsen Engineering,
Inc. (“Thomsen”). Thomsen was retained in 2013 to provide design and construction
support services for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction project. The Grand Avenue Westbound On-Ramp to Route 57/60
project has to be completed before the Diamond Bar Creek Improvement project could
proceed, therefore the Creek project has to be extended beyond the completion of the
On-Ramp project. It is anticipated that it will take until April 2020 to complete the
necessary work for the Diamond Bar Creek Improvement Project.

The original agreement terminates on April 24, 2017, therefore it is necessary to extend
the terms of the agreement. Thomsen is listed in the Recognized Obligation Payment
Schedule under Line ltem No. 149.

Fiscal Impact:
None.

Recommendation:

It is recommended that the Successor Agency Board approve Amendment No. 1 to the
Agreement for Consulting Services with Thomsen Engineering, Inc.

Exhibits:

A. Amendment No. 1 to Agreement for Consulting Services with Thomsen
Engineering, Inc., dated March 23, 2017

PJP/CC/JN:af

Administrative Offices * 15625 East Stafford Street * City of Industry, California 91744 « (626) 333-2211 * Fax: (626) 961-6795



EXHIBIT A

Amendment No. 1 to Agreement for Consulting Services with Thomsen Engineering,
Inc., dated March 23, 2017

[Attached]




AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
THOMSEN ENGINEERING, INC.

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 23" day of March, 2017, by and between the Successor Agency to the
Industry Urban-Development Agency, a public body, corporate and politic (“Agency”) and
Thomsen Engineering, Inc., a California corporation (“Consultant”). The Agency and
Consultant are hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide design and construction support services for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS, pursuant to Section 3 of the Agreement, the Agreement was to terminate on
April 24, 2017, however, the project is still in progress and it is anticipated that it will take until
April 24, 2020 to complete the work;

WHEREAS, given the project isn’t complete, it is necessary to amend the Section 3.
Term of Agreement; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2020 unless sooner terminated as provided in Section 4
herein.




N WITNESS WHEREOQOF, the Parties have executed this Amendment No. 1 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY THOMSEN ENGINEERING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Mark D. Radecki, Chairman Robert E. Sullivan, President

Attest:

By:
Diane M. Schlichting, Chief Deputy Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel




EXHIBIT A TO AMENDMENT NO. 1:

AGREEMENT FOR CONSULTING SERVICES WITH THOMSEN ENGINEERING, INC.
(DATED APRIL 24, 2013)




AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered nto this 24th day
of April 2013 (the “Effective Date”) by and between the SUCCESSO Fil; ri.—-.GENC‘x’ T THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (he "Agency™; and THOMSEN
EMGINEERING, INC, a California Corporation (“Consulfant” ‘

RECITALS

Al Agency has determined thar it requires design and constraction support from a
consultant for the Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction.

B. Consuliant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and experizse of its principals and
pmplovees. Consultant further represents that it is willing © accept responsibility for performing
such services in sccordance with the terms and conditions of this Apgreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows: '

1. Consultant’s Services.
a. Scope of Services. ‘uiviect to the terms and conditions set forth in this

Agreement, Consultant shall perform the services set fort h in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work

. Project Manager, Consultant’s 331@}f:<;:t Idarager on this project wili be
Robert Sullivan, whe will have the overall responsibility and will supervise the work performed
by Congubtant on this project.

C. Personnel. Consultant represents that it has, or will secure at 185 own
‘expense, all personmel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services, Consultant reserves
the right to determine the assigmment of iis own employees o the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, 1o require
Consuitant to exclude any employes from performing services on Apency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

e, Changes ¢ Scope and Cost of Work, Consultant may. fom time to time,
request a,hang,u; in the scope of services and costs in this Agresment to be performed hereunder.
Betore any work is performed beyond the scope of services in this Agreemen, such changes
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nst be mutually agread upon between Consultant and Agency and ncoyporated in written
amendments o ihs s Agreement.

{, Time for Performance. Consultant shall commence
'G"'f.. f 7 }_}—t« «J o H\ SR § gy f’ FUY 3T £ ,-é*;- FY SR T
Hffective Date and perform all services in conformance with the project
the Executive Director, set forth as Exhibit “B.”

> the s=rvices on the
imeling established by

-5 -~

2, ity Represeniative.

The Bxeoutive Director or his designee shall represent the Agency in th
implementation of this Agreement.

3. Term of Arreement.

This Agreement shall commence on the Effective Diate and shall remain in full
force and effect untit April 24, 2017, unless sooner terminaied as provided in 5&:0&02‘1 4 herein.

4. Termination.

The Agency may terminate this Agreement for any reason on ten (10) 2:11 endar
days written notice to Consultant. Consultant shall have the night 1o ;.erﬂuna:tir:: thiis Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of terruination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notic ce. ,umu}taat agrees to
cease all worle under this Agreement on or before the effective date of such notice. In the event
of sermination by Agency, due to no fault or failure of performanes by Consulia .m', Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitied to receive more than the arount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination,

5. Compensation.
A. Compensation [check applicable provision]
i Agency will compensate Consultant for the serviees provided pursuant to

this Agreemeit, to the reasonabxo satisfaction of Agency, in an amount notto exceed one
hundred ninety five thousand dollars and no cents ($195,000.00%, based on the hourly rates set
forth in Bxhibit C attached hereto and incorperated herein by this reference. Such amount will
only be exceeded by an express, supplemental, written authorization by the Agency.

o Aﬁenw will compensate Consultant for the services provided pursuant fo
this Agreement, to the reasonable satisfaction of Agency, in an amount not to
exceed . , . Such amount will only B¢ exceeded by an express,

supplemental, swritten Sh’b(}ﬁ/dtli}f} by ¢ the Agency.

12280060 1668832, 1
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applicable provision]

E3] The amount set forth in paragraph a shell irchade Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contermplated by this Agreewent {inclnding, but not imited to,
all labior, materials, delivery, tax, assembly, and installation, sy appheable}.

o Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consuitant w qicb are not expressly
authorized by this Agresment will not be reimbursed by City. In no event shall expenses exceed
the sum of

C. Additional Services. Agency shall ruake pavmenis for any services
requested by Agency pol included in the Scope of Services o Consultant on 2 {ime and materials
bagis using Consultant’s standard fee schedule.

6. Meihod of Payiment
Consultant shall subesit to Agency an invoice, on a monthly tasis or less

frequently, for the services performed pursuant to this Agreement. Hach involce shall describe in
detail the services rendered during the period and shall ‘«i‘fﬂv’ he ia}fs worked, nuaber of hours
worked and refmbursable expenses, if any, for each day in the period. Hach invoice submitted
shall inchude the appronnate documnentation for any reimbursable expﬂzse@ claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts ;_ncludfsd on the inveice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice, Agency shall not
withhold applicable taxes or other authorized deductions from paynﬁ*mﬂ; mae’e 1o Consuitant. At
any time during regular working hours, all records, invoices, fime cards, cost control sheets and

other records maintained by Consuliant shall be available for revisw and andil by Agency.
7. swnershin of Work Product,

All reports, documents or other written material deveioped by Consultant in the
nerformance of this Agreement shall be and remain the properly of the Agency without
restriction ot limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consulrant. Any re-use by sgency of any such materials
on any project other than the project for which they were prepared shall be &t the sole risk of the
Ageney unless Agency compensates Consujtant for such use

K. Records Retention and Access to Records.
a. Consuitant shall maintain fall and accurste records with respect to all

matters covered under this Agreement for a petiod of 4 vears. Agency shall have access, without
charge, during nornsal business hours to such records, and the right to examine and audit the
same and to make transcripts therefromn, and to inspect all program data, documents, proceedmgs
and activities. If applicable under this Agreement, all files, docwasnis, samples, test rosulis,
chain of custody logs, and otber records and other relevant data developed by Consultant m the
course of performing this Agreement shall be maintamed for a period of two (2) years after
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completion of all work and after final payments have been made ot shall be made svailable to
Agency upon reguest.

9. Confidential Status; Disclosure of Inf{.};f;maié.on.

All data, reports, documents, materials or ather information developed or received
by Consultant or provided for performance of this Agreement are deamed confidential and shall
not be disclosed by Consultant without prior writfen consent by Agency, Agency shall grant
such consent if disclosure is legally required. All Agency daia shail be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement. '

10. Caglifications: Standard of Performance.

. Consultant's Qualifications. Consultant has represented o the Agency that
the Consnltant, its emplovees and its subcontractors are knowledgeable, skilled and sxperienced
and fully qualified to provide the services deseribed in this ernenf and o perform such
assessment, investigation, and analysis contemplated by the Agresment I accordance with goed
industry practices of Consaltant’s profession performing simitar services under similar
circumstances at the tune the services are performed.

b. Standard of Performance.  Counsulient, its emplovees and ifs

subcontractors shall perform all work to the highest pf{}'i’cﬁsmcmai standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work, All work performed
by Consultant and its employees pursuant to this Agreernent will e performed diligently and in
a manner consistent with the standards of care, dmgmi e and skl exercised by recognized
consulting firms for simitar services, and in accordance with all regulatery and good
management standards, and in a good, safe and wor}{mﬁmﬂcr manner. Ceonsuitant mli be
responsible to ensure that all work performed by its emplayees or eny contractors is 15 performed to
the standards set forth in this Agreement and that such work complies with rusmﬁempnfs of any
governmental agency or entity and applicable law.

11 indeperdent Contractor.

a. Consultant is an independerit contractor and shall have no power to incur
any debt, obligation or Hability on behalf of Agency. Consultant shall not, at any time or in any
mannes, represent that it or any of its agents or employees dre i any manner agents o1
employees of Agency. ‘

b, Censultant shall pay all reguired “axes on amounts paid to Consultant
under this Agreement, and to indernnify and hold the Agency hanmless from any and all taxes
assessments, penalties, and interest asseried against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency s andited by any
federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a Wh{, olly independent contractor reiationship between
Agency and Corsultant, then Consultant agrees to reimburse Agency for all costs, mcluding
accounting and attorney’s foes, arizing out of such andit and any eppeals relaling thereto,
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c. Copsultant shall fully comply with the workers' compensation laws
regarding Consuitant and Consuliant’s employees, Conseliant fnther agr indemmty and
hold the Agency harmliess from any fadiure of Consultant to comply with applicable worker's
compensation aws.

d. - The Apency shail have the right fo offeet against the amounut of any fees
due to Consultant under this Agrecment any amourd due © the Agency from Consultant as a

result of Consultant’s fatlure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section. - '

12, lndempification.

a. To the follest extent permitted by law, Conszuitant bereby shall, at its sole
cost and expense, to deferd, protect, indemnify, and hold harmless the Agency, 1ts respective
officers, attorneyvs, agents, employees, designated volunteers, successors, and asmgglu
(collectively, “Indemnitess™) from and against any and all damages, costs, expenses, liabilities,
clatms, demmands, causes of action, proceedings, expenses, judgments, penaliies, §16ﬂ£~'3 and losses
of any nature whatsoever, including fees of accountants, aftorneys, expart wiinesses, consultants,
or other professiopals and all cosis associated therewith { mﬂh;a:sm lv, “Clains™), resulting fom
any negligent act, error, omission or failure to act of Consultant or any of'ity subcontractors and
their respective officers, agends, servants, employees, subconiractors, matenal men, suppliers or
their respective officers, agents, servants or employees i connection with, resulting from, or
related to this Agreement or Tor failure to perform or negligent performance of any texm,
provision, covenant, or condition of the Agreement, including this inderanity provision. This
indemnity provision is effective regardless of any prior, convurient, or subsequent passive
negligence by Indemnitees and shall operate to fully wmdemnpify [ndemdiees against any such
negligence. This indemuity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indem ;iac,f«‘ may have under the law. Payment
is not required as a condition precedent to an Indemmitee’s right to recover under this
indemmity provision, snd an entry of judgment againsi the ca}ﬂsul&m{ shall be conclusive i
favor of the Indemnitee’s right to recover under this indemnuity provision. Consultant shall pay
Indemmitees for any attorneys fees and costs incurred in enforcing this indemnification
provision, Notwithstanding the foregoing, nothing in this instrovent shall be construed to
encompass {2) Indemmitees’ active negligence or willful misconduct to the limdted extent that '
this Agreement is subject to Civil Code § 2T782(a), or (b fhe confracting paﬁiic agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or applicability of any irfsurance
coverages which may have been raquired under dus Agreement or any additional insured
endorsements which may extend to Indemnitees. This indernnity provision shall survive the
termination of this ag;wm ent and is in addivon w© any other rigys or remedies which
Indemnitees may have under the Jaw.

.\“.‘:,

b. Consuliant, on behalf of itseif and all parties claiming under or through
it, hereby waives all rights of subrogation and contribution agaiist any Indernitce with respeet
to those Claims.

12283\00014668832.)
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c. Consultant cgrees to obtain executad indepwnity agreements with
provisions identical 10 those in this Section from each and svery subCOnrEctor or any other
person or eniity involved by, for, with or on behalf of Consuliast i the pesformance of this
Agreement. In the event Consultant fails to obtain such mdemaity obiigations, Consultant
agrees to be fully responsible and shall indemnify, hold harmless and defend the Idernitees
from and against any and afl Claims resulting from any alleged taentional, reckiess, negligent,
or otherwise wrongful acts, errors or omissions of Consuliant’s subcontractors or any other
person or entity involved by, for, with or on behalf of Uonsujtant 1z the performance of this
Agreement as get forth in this Secton.

13, |

a. Consultant shall at all times during the term of s Agreement carry,
maintain, and keep in full force and effect, nsurance as t{)éimss:

(1) A policy or policies of comumercial general iz ‘;1 ity insurance
written on an occurrence pasis with Iimils no less than ‘ﬁ,{fﬁg 300 per ovcuirence and for all
covered losses and 32,000,000 general aggregate against any njury, aea;i {088 or damage as a
result of wrongful or negligent acts by Cousultant, its officers. s:_mg;éayef:s, agents, and
independent contractors in performance of services under this Ayreement;

{2y Aumtomotive Hability insurance, with minimuwsn combmed single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services
under this Agreenent;

%) Professionat Hability or Errors and Omissions Insurance as
appropriate writien on a policy form coverage specifically designed fo protect aga sk acts,
ervors of ontssions of the Consultant and “Coverad Professionsl Services” as designated m the
policy must specifically include work performed under this Agreement. The policy limpit shall
be no less than $1,000,000 per clabm and in the aggregaie. The policy must “nay on behatf
of” the insured and must include a provision esteblishing the insurer’s duty to defend, The
policy refroactive date shall be on or before the effectrve date of this Agreemen

10

{4y Worker’s compensation and emplover’s lability insarance on a
state-approved policy Torm providing benefits as required by law w f‘.E 1 emplover’s liability
fimits no less tharn $1,000,000 per accident or digease.

(5 Pollution Liability Insurance, [check if appticable]

3 Poliution Liabibity Insurance wiiiten on & Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for Hahility arising out
of sudden, accidental and pra{jua¥ poltation and remediation. The policy limi shall be not less
than $1,000.000 per claim ang $3,000,000 aggregate,
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b. The policies requirad by this Agresment shall be:, msued by an msurer
admitted in the State of California and with a rating of 2t leas if i the latest edition of
Best's Insurance Guide.

c. Consultant egrees that if it does not keep the msurance in full force and

effect, the Agency may either tmmediately terminate this Agreeraent or, if msurance 18
available at a reasonable cost, the Agency may take out the zccassaw wisurance and pay the
premdium thereon, and the repayment thereof shall be desmed an :‘.}biig atior of Consultant and
the cost of such insurance may be deducted, at the option of Agency, from paymernis due

Consultant, along with a reasonable administrative handiing charge.

d. Consultant shall subput to the Agency proof of comphiance with these
insurance requirernents, consisting of a certificate or centificares of insurance and/or

endorsements, not less than one {1} day prior o beginning of performance under this
Agreement.

£. Consultant shali provide proof that policies ¢f msurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at feast two weeks prior o the
expiration of the coverages.

f. The general Hiability, property damage and muomobile policies of
insurance shall contain an endorsement naming the Agency, s cfficers, employees, attorneys,
agents and volunteers as additional insureds. All of the nolicies shall contain an endorsement
providing that the policies camnot be "m;hfieaé canceied or raduced except on thirty (30) days’
prior written notice to the Agency. Consuliant agrees 1o reguire Hs insurey to madidy the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
matl written notice of canceiiation imposes no obligafion, and to delete the word “endeavor”
with regard to any notice provisions.

g. The insurance provided by Consultant shail be primary 10 any other
coverage available to the Agency. Any insurance or %eﬁf«'m*zmr'ca* mainiained by the Agency,
its officers, employees, agenis or volunteers, shall be in excess of Consultant's insurance and
shall not contribute with i,

. h. All imsurance coverage provided pursuang o ihis Agreement shonld not
prohibit Consultan, and Consuliant’s officers, emplovess, agents ot subcontractors, from
watving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, sgenis and yepresentatives,

i, Any deductibles or self-insured retentions must be approved by the
Agency. Atthe option of the Agency, Consultant shal! either reduce of eiimiﬁai‘e the
deductibies or self-insured reteniions with respect to the Agency or Consultant shall procure a
bond guarantesing payment of fosses and sxpensss.
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i If Consultant is a Limited Liabitity Compaay. the geperal Hability
coverage must be amended so that the Limited Lisbility Company and s managers, affiliates,
employees, agents, and other persons necessary or incidental 1o ity operation are insureds.

k. The provisions of any workers’ compensation or simitar act will not limit
the obligations of Consultant under this Agreement. Consuliant 2xwessly agrees not {0 use any
statutory immunity defenses under such laws with respect to the Agercy, its employees,
officials and agents.

L For purposes of applying insurance overags enly, this Agreement will be
deermed to have heen executed immediately upon any party beretd taring any steps that can be
deemed fo be in furtherance of or towards performance of this Agreemen

. Consuitant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the pTO}uC reseives the right fo charge Agency or
Consultant for the cost of additional mmsurance cove gg required by this Agreement. Any such
provisions are to be deleted with reference to the A oy, It is not the nfent of Agency to
reimburse any third party for the cost of cornplying wm: tese requirements. There shall be mo
recourse against Agency for payment of preminms or ether amons with respect thereto.

. Consuitant agrees to provide inumediate notice o Agency of any claim or
loss against Consultant arising our of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (hut not the duty) 10 monitor
the handling of any such claim or zlaims if they are Likely to invoive the Agency.

0. Procurement of insurance by Cousultant shall not he ¢ u‘} strued as a
Hrmitation of Consultant’s Hability or as full performance of Consa es to indemnify,
hold harmiess and defend under Section 12 of this Agreemenn,

. Consultart shall require each of its subconiractors to mainiain insurance

h

coverage that meets 2l of the requirements of this Agreement.

14, Munial Cooperatios.

a. Ti}e A‘TG“EC}-’ f‘hail azo”ide ifoﬁé:ﬁ'ttasué‘ ?-«i';t'n i ;} mﬂmt data, documents
Consultant’s services.

b. In the event any claim or action is hrought agains ti}a Agency relating to
Consultant’s performance in connection with this Agreement, Covsuliand shall render any
reasonabile assistance that Agency may require.

15, Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or cvernight courier service

122 R3W001Ga8832.8
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during Agency’s and Consultant’'s regular business houss; or (b} on the théy—'i ‘é‘mﬁ‘ineﬂs day
following deposit in the United States mail, postage prepaid, o the addresses heretofore below,
or ¢ such other addresses as the parties may, from time (o tme, m...gxg_gmm mn wzltmg.

If o Agency:
Successor Agency 1o the Industry Urban-Developiment A mC},
15623 Fast Stafford Street
City of Indnstry, California 91744
Attn: Executive Disector

With a copy to:
Richards, Watson & Gershon
333 South Hope Street - 38" Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Hsq.
(212) 626-8484
Fax: (213) 626-0078

i Ca nsuitant:
Thomsen Engmeering
18611 E. Gale Avenue
City of Indusiry, CA 91748
Atn: Rebert Suilivan

i6. Benresentations and Warranties.

Consultant ie{*rmems warrants and covenants (o the Agency

a. Qrganization. Consultant is duly crgasized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

B, Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conductad, to enter iro this
Agreement, and to perform is obligations under this Agreement.

C. Apnroval. The execution, delivery and pariormence of this Agreement
by Consultant cm{a the consumnation of the transactions conternplated by this Agrecinent have
been duly and validly authorized by the Board of Directors and are not subject 1o ratification
by the Shareholders of Consultant at a special meeting therefore.

12283000 068R32.1 g




d. Binding Obligation, This Agresment haz baen culy executed and
delivered on behatf of Consuliant, and all docwments and instrumants required hereunder 10 be
executed and delivered by Comsuliang bave likewise been duly exeonied and delivered. This
Agreement does, and such docurnents and instruments will, constizuie Jegal, valid and binding
obligations of Consultant in accordance with their terms. The consummaton of the
transactions contemplated by this Agreement will not violate, not be in conflict with, any
provision of the partnership agreement, charter, bylaws or ,sz(wcs"fx;inp,; docimends of Consultant
(or any of corporations comprising Consultant), or any agreersent o7 instrument 10 which
Consultant is a party or by which Consuliant is bound, or any jndgeient, decres, order statute,
rule or regulation applicable to LGﬂ“}Uﬂ’lnL

17. Conflicts of Interest

Consultant and its officers, employees, assotiates and subeontractors, if any,
will comply with all conflict of interest statutes of the State of | a iorpia applicable ©
Consultant’s services under this Agreement, including, but not Hinited to, the Political Reform
Act (Gevernment Code Section 1000, el seq.) and Government Code %@CD&H‘ 1654, During
the term of this Agreement, Consuitant and its officers, smployees, associgies and
subcontraciors shall not, without the prior written approval of the Bgecutive Director, perform
work for another person or entity for whom Consultant is not currently performing work that
wonld require Consultant or one of 35 officers, employess, assoc.aies or subeontractors o
abstain from a decision under this Agreement pursuant o & conflict of mierest siatute,
Consultant agrees that 2 clause substantially similar to this section shall be incorporated into
any sub-agreement, which Consultant executes In conuection with the performance of this
Agreement.

1%, Accounting Bequirernents.

Consultznt shail maintain an accounting system and records that properly
accumnulate and segregate inciired costs by lne item for the project under the Scope of Work,
The accounting system shall confonm to the Generally Accepied Acct niiﬂgf Frinciples, enable
the determination of incurred costs at interim points of completion, and provide support for

reimbursement payment vouchers or mvolces.

19, Governing Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20, Compliance with Laws.

a. Consulmant shall comply with alf applicable federal, state and focal laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. {check if applicable)

2283000168832 16



£ Consuitans shall comply with § 306 of the Fed
11.8.C. 81857%(hy), § 308 of the Federal Water Pollution Prevemion Aot (33 ULE.C. § 368),
and the laws implementing thosa acts, focluding Executive Order 11,738 and 40 CER. pt. 15,
Consultant shall comply with the provisions of the “Barey Keane Undergronnd Storage Tank
Cleanup Trast Fund Act of 1980 (Health & safety Code 88 25299010 #1. seq. and the
applicable regulations prosuigated theremnder (California Code of Regulations, Title 23, §
2810 et. seq. Consultant shall also comply with mandatory standards and policies relating to
energy efficiency, according the siate energy conservatior s by commplianes with the
Federal Bngrgy Policy and Conseyvation Act,

2%, Reliance on Reporis {cheek i applizable]

o Consultans waderstands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reporis prepwred vy Consultant, and the
information, data, test results and the conclusions and analivses cortaingd therei regarding the
geelegic and envivonmental conditin of a site, and/or the soile and growndwater beneath a site,
may be relied upon by the Agency, iis program Managers, Cof #, atlorneys and appraisers
of a site, any purchaser aad developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as & part of the evaluation of the risk
associated with the development or uee of the site and the soils and growndwater beneath 2 site,
and for the purpose of assessing the geotechpical, hydro- geologionl and/or envirenmental
condition of a site and the ground and surface water on, under and i the ares of a site, issufng
closure letters, perinits, Heenses or authorizations to develop a site, and to determine whether
further envirommental Investigation, assessmert, review or study 8 necessary, and so that the
Agency and any designated purchaser and developer of any aiie can conduct construetion
activities on and develop the site,

St

22, Discriminstion and Poual Emplovment Oppe

In the performance of this Agreement, Consnitant shall not discriminaie agamst
any employes, subcontractor or appheant for employment because of race, colos, oreed, religion,
il bandicap, wedical condition
or sexual orlentation. Consultant will take affirmative action to sosure t

‘e that subcontractors and
applicants are employed, and that employess are treated during employment, without regard to
their race, eolor, creed, religion, sex, warital status, national origio, ancesiry, ags, physical or
mental handican, medical condition or sexual orjentation.

23, No Assienment.

Consultant shall not assign or transfer any interast in fuls Agrecment nor the
performance of any of Consultant's obligations hereunder, nor shail it subcoatract any of the
work described in this Agresment or the Scope of Work without the prior writtan consent of
Ageney, and any attemnpt by Consvltant to so assign this Agrecwent or any vights, duties or
obligations arising hereunder shall be vold and of no effect.

§2783G001E0832T 11




24, Non-Waiver of Terms, Rights and Remedies,

Walver by either party of any one or more of srfbrmance under
this Agreement shall not be a waiver of any other condition of verformance under this
Agreement. Inno event shall the meking by Agency of any payment to Consuitant constitute or
be construed as a waiver by Ageney of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prefudice any right or remedy available to Ageney with regard © guch breach or
default.

25. Attornevs' Fees.

ff any action at law or suit in eguily is brought to enforee or inferpret the
! v g
provisions of this Agreement, or arising out of the services previded by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable zttomeys' fees and all related
Lo 3 B
costs in addition to any other relief 7o which i may be sutiite

26, Tone ls OGf The bhasence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
snd made a material, essential and necessary past of this Agreement.

27, Exhibits; Precedence,

All documents referenced ag exhibits in this Agresment are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any docoment incarporated berein by reference, the
provisions of this Agreement shall prevail.

28. Enie Agresmend and Amendments.

This Agreement, anc any other documents incorporated hercin by specific
reference, represent the entire and mtegrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or wrilten negotiations, representalions or agreements.
This Agreement may not be amended, nor any provisien or breach hereol waived, except ina
writing signed by the parties which expressly refers to this Agroeinent,

29, Severability.

Wherever possible, cach provision of this Agreerment shall be interpreted 1n such
A manner as 1o be valid under applicable Taw. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenfreesble, the FRrNAInIT
provisions shall nevertheless continue in fisll force and eifect.
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30,  Execution. This Agreement may be executed in any mamber of counterparts, each
of which shall be deemed an original, but all of which when taken tbgether snaﬁ constitute ong
and the same instrument.

WHEREFORE, the parties hereto have executed this Agresment gs of the date first above
written.

SUCCESSOR AGENCY TO THE CONSULTANT
INDUSTRY URBAN-DEVELOFMENT

A@EHCE o
(qj& ﬂg £/

Yaﬁf? 1 Radecki, Fxecutive Drector

3

By

1228300 \G68E37.1 13




EXHIBIT A

Scope of Services




EAHIBIT ™A
// L Thomsen 19611 B

Enginesving, e, Induskiy, LA T4
s Ol Engirearing Eernal FAH
5 Survesing ittt BRG-965-2878

= i gl Planning

December 12, 2012

My, Kevin Radeclo

Successor Agency to Industry Urbane} ua?w;{-gammi Agency
15625 E, Stafford Sireet

Industry, CA 91744

Re:  Scope of services - Phase 1 and Phase I, Dinmond Bar Creck Romedistion and related
Enprovements. Provide {;ﬁ}ée snitant Services for Diesign, Ravisions and Co mi‘ma ton
Administmtion during the construction Phase on an 28 reedod basia,

Fusi3-F &G

Frear Mr, Radecl:

We hereby request a service contract for miscellaneous engineering services for assistence in the
preparation of various oivil design and revisions to consfiuction plans and bid packages for ﬂz@
remainder of the Phases of Diamond Bar Creek iﬂsgmvameﬁ nts and the iﬁ‘ﬁﬁmﬂhh‘ e administvation
services o aesist during the construction of the sbove referenced project.

CONSTRUCTION ADMINISTRATION | Phases 11

We will provide design engineering and revisions a3 dirscied by the Agoney Engineer as well
a8 consitrection admisistration assistance during the construetion of the Phase I Project
which includes the remediation of Diamond Bar Creek, conatrueiion of the
acesss/maintenance road, vepiacemient of the trapazaidal ‘a’.?%%:!l‘i%}{if and the various storm drain
exteasions and outlets for the stonin deain Bwilides from under the Fewway on an as needed
anic %‘a@zu‘ y raie hasts. This w il include assistance in packag! z, r—ff'v%a*wing and
answering guestions, atiending preconsiruction mestingy, s ; wd various onsiis.
construction meetings and raview of confractor snbmitals during construction for Phase 1L

LG

The above described services will be provided on an heusly rate basis with & not to enceed amount of
$125,000.00.

Merhyer (F Aupisen Oogpssl D Engineeding Goenpacies UF Gaorain
Sives s 1954




EXHIBIT "A"

Page 2 of 2

CONSTRUCTION ADMINISTRATION ( Phases i )
We will provide design engineering and revisions as directed by the Agency Engineer as well
as construction administration assistance during the construction of the Phase 1 Project
which includes the grading of the bypass and detention basin feciiity including the outlet wely
for the control and release of the detained runoff. This will complete the remediation of
Mhamond Bar Creek. Our services will include assistance in packaging and bidding,

reviewing and answering questions, attending preconstrction meetings, site review, attend
various onsite consiruction meetings and review of contractor submittals during cotstruction
for Phase L

The above described services will be provided on an hourly rate basis with a not to exceed amount of
$70,000.00. :

Soils and structural enginsering is not provided by our company, therefore, it is excluded.

REIMVBURSEMENT

Al researeh materials, conforences with clients and atiomeys, blueprints, compaiter plots,
speciaity computer software, messenger fees and govemmertal fees are retmbursabie and are
not ncluded in the sbove estimates.

We appreciate the opportuiity 1o assist the Agency and lock forward to providing engineering

services during the construction of this project.

Sincerely,

&

Yan

i

THOMSEN ENGENEE}%NGQ LN
y

President

res/hs



EXHIBIT "A”
DIAMOND BAR CREEK REMEL

I THE CITY OF INDUSTRY, CA
DATE: 12122012

Provide Consuitant Sarvices far Design, Fevigions and Construction Administiations
Dascription P PE Civil Stadt Draft Survey-2
Rate $/tr $125 S a4 80 570 $220
PHASE 1l - CONSTRUCTION ADMINISTARATION - Access/mainienanse Road, Trapazoidat Channel, 5.0, Faciiities
1A, - BID SET

1. Package Preparaiion 1 3 32
2, Reviewing and Answering Bidder Question: 4 168 44
3. Bidder Meeting 4 4 B
4. Siie Vigit and Review 3 &
Sub-iotal 3 36 32 0 0 0]
1B. - CONSTRUCTION
1. Praconsiruction meeting _ 4 4 a
2. Submithial Review 5 16 180
3, Review and Answer RF 1 38 120
4, Design Changes 28 50 150 40
5, Progress Meetings 4 120 80
5. Site Visit and Review 4 A4 16
7. Review Change Orders 4 16 B
Sub total 53 312 E84 h 0 40
TOTAL HOIRS FOR FHASE § 88 348 TEE 4 G 44
ENGINEERING COST $8.500 $38,182  B7,084 $0 A $9,160
TOTAL PHABE COST  $124,915 1212 HOURS
PRASE Il - CONSTRUCTION ADMIMISTRATION - Bypass and Detantion Basin Facility
24, - BID SET
1. Package Preparstion ' 1 8 37
2. Reviewing and Answering Bidder Guestions 4 18 44
3. Bidder Maeting 4 4 &
4. Site Visit and Reviaw 3 &
Sub-otal 9 38 82 O 0 0
25, - CONSTRUCTION
1. Preconstruction mesting 4 4 2
2. Submittial Review 4 10 40
3. Review and Answar RF- 10 40 160
4, Pesign Changes 10 25 G0 24
5. Progress Meetings ' 4 48 B
5. Site Visil and Review -4 20 5
7. Review Change Orders z 3 32
Sub-iotal 38 158 a1é & 0 24
TOTAL HOURS FOR PHASE 1 47 194 406 i 0 24
ENGINEERING COS&T $5,875 5201748 BUB GBI 0 %0 $5,496
TOTAL PHASE T COST £60,809 873 HOURS

SUMMARY
PHASE 1l $125,000
PHASE 1l _$70,000

CIVIL DESIGNFEE  $185,000



HAHIBIT B

froject Timeline

Start date: April 24, 2013

Estimated end of construction: june 30, 20617

Upon the startof construction a more detailad project scheduie will be established.




Professional Fee Schedule
Hourly Rates




Thomsan

= Burveying

DESCRIFTION

1. GPS CREW,2 SUR‘\/ EYORS
2. CREW, 3 SURVEYORS

3. CREW, 2 SURVEYORS

4, PRINCIPAL [

5. PRINCIPAL, I, Supervision
6. CIVIL ENGINEER i‘y"

7. CIVIL ENGINEER HE

8. CIVIL ENGINEER

9. CIVIL ENGINEER !

. SPECIAL SERVICES

t. DRAFTSMAN

12, CIVIL ENGINEER {Apprentice [}

13, CLERICAL

Enginearing, .

+ Civil Englneizring

EXBIBIT "CF

16611 B Gale Ave

Industry, CA 91748

Telephone
§26-685-9350

= Land Planning

E?g‘%?h@msienEiiz':gi-:'ic:,mm ggﬁ%ﬁ%?}?@
BATE SCHEDULE
{{}x’.i}IJEGE.?.
HOURLY RATES
RECL, AN SUN.
b 27G. 00 41%8.50 $558.00
$262.00 $393.00 $524.00
$229.00 $343.50 $458.00
$125.00
5125.00
$104.00

§ 9400
§ 84.00
b T400
§ 7200
§ 70.00
$ 5400

$ 48.00

All blueprints, research material, conferences and discussions with cur client and thelr attomeys
or the attorneys of a lender, computer plots, specialized computer sofware, overnight shipping
charges and govermmenial fees are relimbursable and not included in the above sstimate. Rates
subject to change annually per Union agreement anniversary on Augast [sl

_ J

s T W
Robert E/Sullivan




SUCCESSOR AGENCY

ITEM NO. 5.2




SUCCESSOR AGENCY TO THE

S INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

TO: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board

FROM: Paul J. Philips, Executive Dire J : Ql/(/\zk’f\@(

STAFF: Clement N. Calvillo, Agency Engineer, CNC Engineering &}p(&
Joshua Nelson, Deputy Agency Engineer, CNC Engineeringy

DATE: March 23, 2017

SUBJECT: Consideration of Amendment No. 1 to the Agreement for Consulting
Services with WKE, Inc., 14-WKE 13-01 A MP 99-31 #26 for the Diamond
Bar Creek Improvement Project, extending the term of the Agreement
from April 24, 2017 to April 24, 2020 (MP 99-31 #26)

Discussion:

On April 24, 2013, the Successor Agency to the Industry Urban-Development Agency
(“Agency”) approved an Agreement for Consulting Services with WKE, Inc. (“WWKE").
WKE was retained in 2013 to provide final structural design and structural engineering
services during construction for the Diamond Bar Creek Restoration and Trapezoidal
Channel Reconstruction project. The Grand Avenue Westbound On-Ramp to Route
57/60 project has to be completed before the Diamond Bar Creek Improvement project
could proceed, therefore the Creek project has to be extended beyond the completion of
the On-Ramp project. It is anticipated that it will take until April 2020 to complete the
necessary work for the Diamond Bar Creek Improvement Project.

The original agreement terminates on April 24, 2017, therefore it is necessary to extend
the terms of the agreement. WKE is listed in the Recognized Obligation Payment
Schedule under Line ltem No. 167.

Fiscal Impact:

None.

Recommendation:

It is recommended that the Successor Agency Board approve Amendment No. 1 to the
Agreement for Consulting Services with WKE, Inc.

Exhibits:

A. Amendment No. 1 to Agreement for Consulting Services with WKE, Inc., dated
March 23, 2017

PJP/CC/JN:af

Administrative Offices ¢ 15625 East Stafford Street * City of Industry, California 91744 « (626) 333-2211 = Fax: (626) 961-6795



EXHIBIT A

Amendment No. 1 to Agreement for Consulting Services with WKE, Inc., dated
March 23, 2017

[Attached]




AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
WKE, INC.

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement™), 1s
made and entered into this 23" day of March, 2017, by and between the Successor Agency to the
Industry Urban-Development Agency, a public body, corporate and politic (“Agency”) and
WKE, Inc., a California corporation (“Consultant™). The Agency and Consultant are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide final structural design and structural engincering
services during construction for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction; and

WHEREAS, pursuant to Section 3 of the Agreement, the Agreement was to terminate on
April 24, 2017, however, the project is still in progress and it is anticipated that it will take until
April 24, 2020 to complete the work;

WHEREAS, given the project isn’t completed, it is necessary to amend the Section 3.
Term of Agreement; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2020 unless sooner terminated as provided in Section 4
herein.




IN WITNESS WHEREOF, the Parties have executed this Amendment No. 1 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY WKE, INC,
URBAN-DEVELOPMENT AGENCY

By: By:
Mark D. Radecki, Chairman Wei Koo, President

Attest:

By:
Diane M. Schlichting, Chief Deputy Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel




EXHIBIT A TO AMENDMENT NO. 1:

AGREEMENT FOR CONSULTING SERVICES WITH WKE, INC. (DATED APRIL 24,
2013)




AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVE
April 2013 (the “Effective Date”) by and between the SUCL
INDUSTRY URBAN-DEVELOPMENT AGENCY,
California Corporation (“Consultant”).

: 15 entered iito this 24 day of
SOHR AGENCY TO THE
Te "Agency™ and WEE, INC,, a

Al Ageney has determined that it requires the follewing professional services from a

consultant to provide final structural design and structural engineeriag services during
construction from a consuliant for the Diamond Bar Creek Resioration and Trapezoidal Channel
Reconstruction, '

7 B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the {raining, education and expetise of its principals and
employees. Consultant further reprasents that it is willing to aceepl responsibility for performing
such services in aceordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual eovenants and agresments set forth
herein, Agency and Consuliant agree, as follows: ‘ '

i Consuliant’s Seyvices.

a. Scope of Services. Subject to the terms and conditions set forth in this
‘Agreement, Congultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work”),

h. Project Manager. Consultant’s Project Manager on this protect will be
Wei Koo, who will have the overall responsibility and will supervise the work performed by
Consuliant on this project.

expense, all personnel required to parform the services wider this Agreement. All of the services
required under this Agreement will be pertormed by Consultant or under its supervision, and all
personnel engaged in the work shal! be qualified to perform such services, Consultant reserves
the right to determine the assignment of its own employoes to he rerformance of Consultant’s
services under this Agreement, but Agency reserves the right, for goed cause, to TeqUire
Consultant to exclude any employee from perforiming services on Agency’s premises.

¢, Personnel. Consultant represents that it hag, or will secure at its own

d. Licenses. Consultant will obtain all necassary Heenses, pernits and other
approvals to perform the work specified in this Agreement and will pay =zl fees or taxes required
for the issuance of the same.

12283\001Y778041.2
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c. Changes to Scope and Cost of Work, Consultant may, from time to time,
request changes in the scope of services and costs in this Agreement to be performed hereunder.
Before any work is performed beyond the scope of services %n ihis Agreemert, such changes
nrust be mutually agreed upon between Consultant and Agency and incorporated in written
amendments to this Agreement.

i Time for Performance. Consultant shall coramence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B i

7

City Represeniative,

The Executive Director or his designee shall reprasant the Agency in the
implementation of this Agreement.

Ia¥

Term of Agrecment.

s

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2017, urdess sooner l‘c“:_rmmmzﬁd as pf{)‘v’idﬂé in Section 4 herein.

4, Termination.

The Agency may terminate this Agreement for any eason on ten (10) calendar
days written notice to Consultent. Consultant shall have the right fo terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The efifsctive date of
termination shall he upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees w
cease all work under this Agreement on or before the effective date of such netise. In the event
of termination by Agency, due to no fault or failure of performunce by Consuitant, Consultant
shall be paid based on the percentage of work satisfactorily pesformad at the time of termination,
In no event shall Consultant be entitied to receive moere than the amovnt that would be paid o
Consultant for the ful} performance of the services required by this Agreement. Consultaut shall
have no other claim against Agency by reason of such termination.

"y

Compensation,

= Agency will compensate Consultant for the services provided pur%u&m to
this Agreement, to the reasonable satisfaction of Agency, in an amonnt not to exceed fifty six
thousand dollars and no cents ($56,000.00), based on the hourly rates set forth in Exhibit €
attached hereto and incorporated herein by this reference. Such amount will only be exceeded by
an express, supplemental, written authorization by the Agency.

1228300001 T78041 .2
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0 Agency will compensate Consultant for ihe services provided pursuant o
this Agreement, o the reasonable setisfaction of Agency, m an amouid 1ot to
- exceed . Such amount will oulv be exceeded by an express
supplemental, written authorization by the Agency.

b, EL nses [check applicable provision]

The amount set forth in paragrapi 2 shal? include Consuliant’s fees for the
services as well as the achual cost of any equipment, materials, and supplies U’ﬁC’LT{I“E‘G:d by
“consultant in performing the work contemplated by this Agreement {includmg, but not limited to,
all labor, materials, delivery, tax, assembly, and instatlation, as applicable),

o Consultant skall be entitled 1o reimbursement nEy for those expenses
expressty set forth in Exhibit C. Any expenses incurred by Consuliant which sre not expressly

authorized by this Agresment Wﬁi not be reimbursed by Agency. }.r.s no event ghall expenses
exceed the sumof' S

c. Additional Services. Agency shall make payvments for any services
requested by Agency not included in the Scope of Services 1o Consuliant on a time and o Aa‘icz‘mis
basis using Consultant’s standard fee schedule.

6. MMethod of Pavmant

Consultant shall submit to Agency an inveice, on a monthly basis or less
frequently, for the services performed pursuant to this Agresment. Bach inveice shall deseribe in
detail the services rendered during the period and shall show the dayvs worked, mumber of hours
worked and retmbursable expenses, i any, for each day in the perk vi Fech invoice submutted
shall include the appropriate docwmentation for any reimbursable expenses claim by Consultant,
Within ten business days of receipt sach invoice, Agency shall notly Ceﬂcul‘ ant in writing of
any disputed amougnts mmmcd on the invoice. Within thirty calendar days ol receipt of each
invoice, Agency shall pay all undisputed amounts included on the iwvoie. A.g ney shall not
withhold appliuibm taxes or other authorized deductions from pay: sade fo Consultant. Af
any time during regular working hours, all records, invoices, tis e ¢ ards, cost control sheets and
other records mamia}m,d by Consultant shall be available for review and audit by Ageney.

7. Ownershin of Work Product.

All reports, documents or other written material developed by Cogsultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon ifs use or dissemmation by ﬁx-;cm}f Such material shall not be the
subject of 2 copyright aophmtwn by Consultant. Any re-uss by Agency of any such materials
on any project other than the project for which they were pl’"ﬁﬁi.{dd shiall be af the sole risk of the
Agency unless Agency compensates Consuliant for such use

i

'y
e
i
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. Records Retention and Access to Records.

A Consultant shall maintain full and accurate records with vespect 1o all
matters covered under this Agreement for & period of twe (2) yvears, Agency shall have access,
without charge, during normal business hours to such records, and the right to examine and audit
the same and fo make transcripts therefrom, and to inspect all program dats, documents,
proceedings and activities. I{ applicable under this Agreement, all files, documents, samples, test
results, chain of custody logs, and other records and other relevant data dev Bl(;pt, a by Consultant
in the course of performing this Agreement shall be maintained jor a period ot two (2} years afler
completion of all work and after final payments have been made anc shall be made available to
Agency upon request. '

Q. Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other infonmation developed or received
by Consultant or provided for performance of this Agreement are ceemed sonfidential end shall
1ot be disclosed by Consuliant without prior writien consent by Agency. Agency shall grant
such consent if disclosure is legally reguired.  All Agency data shail be returned o Ag mcv upon
the termination of this Agreement. Consuliant’s covenart under this section shall survive the
termination of this Agresment.

10 Oualifications: Standard of Performance.

a. Consuliant's Qualifications. Consultant has represenied fo the Agency that
the Consuitant, its employees and its subcontractors ars knowls geable, skilled and experienced
and fully qualified to provide the services described in this Agresment é‘f}d {0 perform such
assessment, investigation, and analysis conteraplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

h. Standard of Performance. Consultant, iis ooployees and ifs
subcontractors shall diligently perform all work pursuant to this Agreement in g manner that is
both reasonably satisfactory to Agency and that is consistent with the standards of care, diligence
and skill exer m_md by recognized consulting firms for similar gervices, and o accordance with
all Tegulatory and good menagement standards, and in a good, safe and workmanlike manner.
Consultant will be responsible to ensure that all work performed by its emplovees or any
contractors is performed to the standards set forth in this Agreement and that such work complies
with requirements of any governmental agency or eatity and applicable law.

il. Idenendent C ortraciorn.

a. Consultant is an independent contractor and shall have no power fo incur
any debt, obligation or liability on behalf of Agency, Consultant shalt not, at any timie or in any
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manner, represent that it or any of its agents or employees are o any manner agents or
employess of Agency.

b. Consultant skall pay all required taxes on amounts paid io Consultant
under this Agreement, and to indemnify and hold the Agency harmiess from any and all taxes,
assessments, penalties, and inferest asserted agamst the Agency by reason of l*‘ir‘ mdependent
contractor relationship created by this Agreement. In the eveni that Ageney is audited by any
Federal or State agency regarding the independent contracior status of Consuliant and the audit
in anmy way fails to sustain the validity of & wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, ariaing out of such audit and any appeals relating thereto.

c. Consultans %aﬂi fully comply with the workers’ sompensation laws
regarding Consultant and Consultant’s emplovees. Consuliant furthey agrees to mdemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offsel against the amount of any fees
due to Consultant under this Agreement any amount due o the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
mdemnification arising under this Section.

12, Indemnification.

a. To the full extent permitted by law, Consultant shall
and hold harmless the DA, #s officers, dfficials, c:mple.zyaf:sj nd egents from aad against any
and all losses, lahilities, damages, costs and expenses, inclnding at L}sz 1ey’s fees and costs to the
extent same are caused in whole or lo part by any negligent or wrongiul act, eivor or emission of
C{}nsuiﬁam its afficers, agents, emplovees or representatives, in the performance of professional
services under this Agreement.

ndesmmify, defend

L

b Cther than in the performance of professional services and to the full
extent permitted by law, Consultant shall indemmify, defend and hold harmless the IUDA, its
officers, officials, employees, and agents from and against any znd 21} claires, demands, Josses,
defense costs or expenses, or lability of any kind or nature which the TUDA, its officers,
emmplovees and agents may sustain or incur or which may be imposed upon them for injury to or
death of persons, or damages to property arising out of or in cormection with the performance of
this Agreement by Consultani, its agents, employeas or represeniatives,

C. Consultant, on behalf of itself and ali partics claiming under or through it
hereby waives all rights of subrogation and contribution against any Indemnitee with respect to
those Claims, except for any Hability resulting {rom actions that are covered by the Professional
- Liability or Errors and Omissions Insurance policy.
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d. Consultant agrees to obtain executed indamnity agreements with
provisions identical to those in this Section from each and svery subcontractor or any other
person or entity involved by, for, with or on behalf of Consuliany i the performance of this
Agreemernt. In the event C “onsuliant fails to obtain such indemmaity ebligations, Consultant agrees
to be fully responsible and shell indemnily, hold harmless and defend the IUDA, its officers,
officials, employees. and agents from and against any m;l all Claims resulting from any alleged
intentional, reckiess, negligent, or otherwise wrongful act, errors oz emissions of Consultand’s
subcontractors or 2 any other person or entity involved by, im with v on behall of Consultant in
the performance of this Agreement as set {orth in this Bection.

13, Insurance.
a. Copsultant shall at all times during the term of tius Agreement cairy,

maintain, and keep in fill force and effect, insurance as follows:

oy

{1v A policy or policies of COMMEIcial geney };iaﬁiiiev msurancc
written on an occurrence hasis with [imits no less than 1,000, Ud srocourrance and for a
covered losses and $1,060,000 general aggzagate:_dgmmt DY IUEY. f.‘{ ath, loss or damage as a
result of wrongful or neglipent acts by Consultant, its officers, uvgz‘lmxmﬁ agents, and
independent contractors in performance of services under this Agree ;

ot

- !TC

“t_,.;

il

{2} Autotnotive Hability insurance, with minimum combined single

limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement:

£3) Professional Hability or Eorors and Gonssions Insurance as
appropriate written on a policy form coverage specifically des aned to protect against acts, errors
or ommissions of the Consultant and “Covered Professional Services” ss designated in the policy
must specifically include work performed under this Agreement. The policy timit shall be no
tess than $1,000,000 per claim and i the aggregate. The mhg v must “pay on behall of” the
insured and must include & provision establishing the insurer™s duty © dmc*m The policy
retroactive date shall be on or before the effective date of this Agreement

{43 Worker’s compensaiion and empioyer’s ability igurance on a
state-approved policy form providing benefits as required by law with employer's Hability limits
no less than $1,000,000 per accident or disease.

1

(5y  Pollution Liability Insurance. {check if applicabie]

0 Pollution Liability Insurance written on a Contractor’s Pollution
Lisbility form or other form acceprable to Agency providing coverage for liability ars sing out of
sudden, accidental and gradual polhution and remediation. The policy limil shall be not less than
$1,000.000 per clamm and $3,000,000 aggregate.
1228\0001NF78041.2
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b, The policies required by this Agreement shall be issaed by an insurer
admitted in the State of California and with a rating of at feast A1 Vi inthe latest edition of
Best's Ingurance Guide.

C. Consultant agrees that if 1t does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is available
at a reasonable cost, the Agency may take out the nee;:e':s-sayy inetrance and pay the premium
thereon, and the repayment thereof shall e deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from payrpents due Consultant, along
with a reasonable adninistrative handling charge. ‘

d. Consuttant shall submit to the Ager
insurance requirements, consisting of a certificate or cerfives
endorsements, not fess than one (1) day prior to beginping of performa

compliance with these
nice and/or

we under this Agreement,

=1 Consultant shall provide proof that polizies of ngurance r‘*{p;*mg during
the term of this Agreement have been rencwed or replaced with at’}u p»:mm: ; oviding at least

the same coverage. Such procfwill be furnished at least two weeks prior to th gxplmt!a i of the
COVErages,

f The general Hability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, ite ofticers, employees, attorneys,
agents and volunteers as additional insureds. AH of the pahcms shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to rmu‘;ra ite insurer to mod ify the
certificates of insurance to delete any exculpatorv wording stating that failare ofthe ingurer to
mail written notice of cancellation fmposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

8. . The insurance provided by Consuliant shell be primary (o any other
coverage available to the Agency. Any insvrance or self-insurance mmainfaimed by the Agency,
its officers, emplovess, agents or volunteers, shall be in excess of Consuliant’s: insurance and
shall not contribute with it

h. All insurance coverage provided pursuast to this Agreement, with the
exception of the Professional Liability or Errors and Omissions Insurance, shell not prohtbit
Consultant, and Consultants officers, employees, agents or subconiras ius; s, from waiving the
right of subrogation prior to a loss. Consultant hereby weaives all rights o ubrogation agamst the
Agency, its officers, employees, agents and represenfatives, except {or ey liahility resulting
fromn actions that are covered by the Professional Liability or Errors and Omissions [nsurance
policy.

1228330001VF78041.2




1 Any deductibles or seli-insured retentions st be :zz:sp*fm,d by the
Axﬁfc:iiCE At the option of the Agency, Consultant shall either reduce or efinipate the deductibles
or self-insured retentions with respect to the Agency, or Consultant shall procure a bond
guaranteeing paymeni of losses and expenses.

I I[f Consultant 1s a Lunited Liability Cowpuny, ibe general lability
coverage must be amended so that the Limited Liability Company and its managers, aifiliates,
employees, agents, and other porsons necessary or ineidentzl to its operation are insureds.

k. The provistons of any workers’ copensation or sipilar 86t will oot limit
the obligations of Consultant under this Agreement. L.fj:tmﬁtam EX e q}},f agrees not (o use any

statutory immunity defenses under such laws with respact to the Agency, its empioyees, officials
and agents.

=ermnent will be
that can be

Jl('[‘

I. For purpoeses of applying nsurance coverage only, this fig}
deemed 1o have been executed tmmeadiately upon any party hersto aking teps
“deemed to be in fartherance of or towards performance of this Agreement.

1. Consultant agrees to be responsible for ensuring that no contact used by
any party invalved in any way with the project reserves the right to charge Agency or Consultant’
for the cost of additional insurance coverage required by this Agres b Aay such provisions
are to be deleted with reference to the Agency. Itis not %:hﬁ intent of Agency to reimburse any
third party for the cost of c,ompiynw with these reguirements.: The -hsii be no recourse against
Agency for payment of premiwms or other amounts with respect ‘d reds.

it Congultant agrees to pmwd@ tmmediate notics o Agency of any claim or
loss against Consuliand arising out of the work performed under s Agreemeont. Agency
ASSUTIES 10 (sbhg wion or liability by such notice, but has the right {but net his uuuy} to monitor
the handling of any such claim or claims if they are likely (o mvoive the Agency

0. Procurement of insurance by Consultant shail not be const trued as a
limitation of Consultant’s liabjlity or as full performance of Comsultant’s duties to indermfy,
hold harmless and defend under Section 12 of this Agreement,

p. - Consultant shall require each of fis subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14, Mutual Cooperation.

&. The Agency shall provide Consultani with 2 jirvf’i"'%'ﬂ""‘ﬂ'{ data, decuments
and other requczﬁiﬁd information as is reasonably available for the prover performance of

Consultant's services.



P poaingt the A

B, I the event eny claim or action 15 brougnt 23
onsultant shal

Consultant’s perfermancs in connection with this Agresment,
reasonable assistance that Agency may require.

aney relating to
render any

15, Notices.

Any notices, hifls, invoices, or reports required by this Agreement shali be
deemed received on: (a) the day of delivery if delivered by hand ot overnight courier service -
during Agency’s and Consultant’s regular business hours; or (b} onthe third business day
following deposit in the United Sfates mail, postage prepaid, to the addresses heretofors below,
or to such other addresses as the parties may, from time to tine, designate I witting.

Ifto Agency:
Successor Ageney to the Industry Urban-Deve
15625 East Stafford Sireet
City of Industry, California 91744
Attn Executive Divector

wment Ageney

With & copy to:

Richerds, Watson & Gershon

333 South Hope Street - 38th Floor
Los Angeles, Ca 90071

Attny Willians L. Strausz, Esq.
{2113) 626-8484

Fax: (213} 626-0078

Itio Consultant:

WHKE, Inc.

400 W. Tustin Averue, Suite 275
Santa Ana, CA 92705

Atin: Wel T, Koo, President
(714} 953-2655

Fax: {714} $53-5408
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16. Representations and Warranties.
Consultant represents, warrants and covenants to the Agency:

a. Creanization. (”0113111%1'1% 1s duly erganized, validly existing and in good

standing under the laws of the State of California and in each cther state in which it conducts
business.

b. Agency, Consultant has all requisite licenses, pernuits, certifications,
power and authority to carry on its business as presently conducted, to enfer info this Agreement,
and to perform its ohligations under this Agreement. '

C. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consununation of the transactions conteraplafed by thas Agreament have been
duly and validly authorized by the Eoard of Directors and are 1ot subject to ratifivation by the
Sharcholders of Consultant at a special meeting therefore.

d. Binding Obligation. This Agreement has bean duly executed and
dehveﬂ,d on behalf of Consultant, and alt documents and instruments ﬂ:qu red hereunder to be
executed and delivered by Co nsaltant have likewise been d uly executed and delivered. This
Agreement does, and such documents and mstruments will, coms t}. egal, valid and binding
obligations of Consultan! in accordance with thelr terms. The z,:ui;filih.]ma‘iiﬁ}ﬂ o1 the transactions
contemplated by this Agreement wifl not violate, nor be i conflict with, any provision of the
partnership agreement, charter, bylaws or governing decuments of Consultant (ot any of -
corperations comprising Consuliant), or any agreement or mstromert to which Consultant is a
party or by which Congsultant 1s bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of inferest statutes of the State of California applicable to Consultant’s
services under this Agresment, including, but not himited to, i] o Political Reform Act
{Government Code Section 81000, et. seq.) and Governmen? Uode Section 1090, During the
term of this Agreement, Consultant and 1 its officers, emp‘%fiweq assooiates and subcontractors
shall not, without the prior written approval of the Executive Direcior, perform work for anothe

- person or eniity for whom Consultant is not currently performing work that would requ e
Consultant or one of its officers, emplovees, associates or subcontrzetors to abstain fom a
decision under this Agreement pursuant fo a conflict of interest statute. Consultant agrees that a
clause subﬂtaitiaily simtlar to this section shall be inc:{srpor*t&d into any sub-agraement, which
Consultant executes in conpection with the performancs of this Agreement.
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18. Accounting Reguirsmenis.

Consultant shall maintain an accounting system and records that properly .
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shail conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs af interim points of completion, and provide support for
reimbursement payment voochers ot invoices.

19, Governing Law.

This Agreement shall be mtcrpietcd construed and enforced in accordance with
the laws of the State of Caiifornia. -

20. Comphance with Laws.

a. Consuliant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b Compliance with Environmental Laws. [check it applicable]

0 Consultant shall comply with § 306 of the Federal Clean Air Act {42
1.8.C. § 1857(h)), § 503 of the Federal Water Pollution Preveution Act (33 U.S.C. § 1368), and
ihe laws i“ﬂpiuﬂentmo those acts, including Executive Order 11,728 and 40 CFR. gL 15
Consultant shall comply with the provisions of the "Barry Keane U nczcrg“uund Storage Tank
(leamup Trust Fund Act of 1989 (Health & safety Code §§ 2529910 et, f*ea +and the applicable
regnlations promulgated thereunder (California Code of Regulations, Title 22, § 2810 ef. seq.).
Consultant shail also comply with mandatory standards and poheses relating 1o cnergy
efficiency, according the state energy conservation plan issued in compliance with the Federal
Energy Policy and Conservation Act

21, Reliance on Reports [check if applicable!
a3 Consultant undersiands that Agency will rely upon its reports, analysis and

related data. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, fest results and the conclusions and avalyses mr-iaifleé therein regarding the
geelogic and environmental condition of a site, and/or the soils ond groundwater beneath a site,
may be relied upon by the Agency, its program managers, cemui‘sauts, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the Ernitations and restiictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath 2 site,
and for the purpose of assessing the geotechnical, hydeo- geological and/or envirommental
condition of a site and the ground and surface water on, under #5d 0 the area of a site, issuing
closure letters, permits, licenses or suthorizations to develop a site, and to determine whether
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further envirommental investigation, assessinent, review of study is F@’“E‘q%*‘l‘?’}’ and so that the
Agency and any designated purchaser and dev do‘{‘ ¢ of aay site can condact construction
activities on and develop the site.

22, Discrimination and Foual Emplovment Opportugsty.

In the performance of this Agreement. Consultant shell not discrizninate against
any employee, subgontracior or applicant for employment beeause of race, color, creed, religion,
sex, rnarital status, national origin, ancestry, age, physical ot menta! handicap, medical condition
or sexual orientation. Copsultant will take affirmative action to ensure that subeontractors and
applicants are emploved, and that employees are treated during employment, without regard to
their race, coler, creed, religion, sex. marital status, natzonal Dr:&;in sncestry, age, physical or
mental handicap, medical condition or sexual otientation. '

23, Mo Assignment

Consuliant ghall not assign or transier any interes is Agreement noy the
performance of any of Consultant's obligarions hersunder, not shall it subcottract any of the
work described in this Agreement or the Scope of Work without the prior wiitien consent of
Agency, and any attempt by Consultant to so assign this Agreement or any Tights, duties or
ohligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms, Rights and Remedies.

Waiver by cither party of any one or more of the conditions of periormance under
this Agreement shall not be a waiver of any other condition of performance under this
Agresment. [nno event shall the making by Agency of any paymest to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of :my such pavment by ﬁ‘g;mc,y shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default,

25, Attomeys Feeg,

If any actiop at law or suit in equity 1s brought to o orse of niampret the
provisions of this Agreement, or arising out of the services provided by Consuliant under thig
Agreement, the prevailing party shall be entitled to reasonable srtorneys’ fees and all related
costs in addition 1o any other relief to which it may be enfitled.

26. Time Is O7 The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
cach and every provision hereof; and each and every provision hereof'is herelry declared to be
and made a material, essential and necessary part ot this Agresmasny

12283100018 775041.2
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27. Eyhibits: Precedence.

All documents referenced as exhibits in this Agresment are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incerperated herein by refesence, the
provisions of this Agreement shall pravail,

2E. Bntire Arreement and Amendrpenis.

This Agreement, and any other documents incorporased herein by specific
reference, represent the entire and infegrated agreement between Consultant and the Ageacy.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or trezch hereol waived, exceptin a
writing signed by the partiss which expressly refers to this Agresment.

23.  Severability.

Wherever possible, each provision of this Agreement shall be inferpreted in such
5 manner as to be valid under applicable law. Ifany provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforeeable, the remaining
provisions shall neverthelsss continue i fufl force and effect.

30.  Execution. This Agresment may he sxecuted in any number of connterparts, each
of which shell be deemed an original, but all of which when taken together shail constitute one
and the seme instrument.

WHEREFORE, the parties hereto have executed this Agresment as of the date first sbove
written.

SUCCESSOE AGENCY TO THE

INDUSTRY URBAN-DEVRLOFMENT
AGENCY

. Y A 4
By ..'v:?i/(;l 8 !’:‘g:f’/gé g

Kevin Radecki, Bxecutive Director

12283\0C0RT7R04L2

13




EXHIBIT A

Laye ey E T ey e
HOOPE OF BervICes



EXHIBIT “AY

December (5, 2012

"My, Kevin Radeck:
Executive Director
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street, Suite 200
City of Industry, CA 91744

Astention: Mr. Joshua Nelson / C&C Engineering

RE: Engineering Proposal for
Diamond Bar Oreel Restoration Phase 1 and T

Dear Mr. Radecks:

WEE is pleased te submit an engineering propesal to the Suceessor Agency 1o the Industry
Urban-Development Agency (S-1TUDA) for the Diamond Bar Creek Restoration project Phases
1 & 111 The preposed scope of work and the maxinium not-to-exceed fee proposal are described
below. A detailed summary containing breakdown of man-hour by tasks is provided in
Attachment A.

Phase 11 — Structural Engineering Services During Construetion

WK E will provide structural engineering support services for the Diamond Bar Creek Phase 1
Construction. Cur services include the f(_;}i(mmg tasks:

Attend pmcor}atﬁi{:ﬁon construction meetings;

Review shop drawings and respond to Requests for Info rnetion (REIs);
Attend construction meetings/site visits at the request of the Constructio
Prepare Contract Change Order (CCOs) as needed.

H

¢

1 Manager (CM);

3

Total estimated man-hour for Phase 1J is 204 hours.
Total not-to~excesd singmeermg budget is 5 26,000

»

Phase 1§} — Final Design and Structural Engineering Servies during Construction.

i

1,

WHKE will provide final structural design, plans, specifications, and estimates for the “high-flow”
splitter structure and realigned mainienance access road urmmd the splitier siructure. The
hydrautic anatysis and the configuration of the flow-splitier sirucinre will be pxcparec’é by
Thompson Bngineering. Following is a summary of the engineering tasks by WKE:
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, EXHIBIT "a"
Diamond Bar Creek Restoration Phases {1 and i1
Drecember 04, 2012 Page 2

- Prepare siructural engineering caleulations;
- Prepaze enginecring plans for the flow splitter structure and ihe realignment of the DB
Creek acecess road;

- Design qualily check;

- Submit plans to the City and the County, and respond 1o commenis ;

- Revise and subnnit final plans for approval
WKE will provide structural engineering suppott services for the Dlarmond Bar Creek Phase
Construction. Cur services inciude the following tasks:

et
-
e

EH

Attend preconstruction construction meetings,

Review shop drawings and respond to Requests for Information (RFIsj;

Attend construction meetings/site visits at the request of the Consruction Manaper (CM);
Prepare Contract Change Grder (CCOs) as ngeded.

t

Total estimated man-hour foa Phase HI is 266 hours,
Total not-to-exceed enginesring budget is § 30,000

o

The proposed fee does not include other diret costs (ODC). ODCs are reimbursable by the S-
IUDA at invoice thme with supporting documents,

WKE appreciates the opportunity to continue servicing the Successor Ageney to fhe Industry
¥ 3

Urban-Development Agency on this important project. Please condact e should you have any
guestions on the proposal.

Respectiuily Submitted

WHE, Inc. Appraved by
£ {[i
AL I o
W el Koo, %i* -/ Kevin Radecks Diate
President iy Manager

Ce: condract file




EXHIBIT "a™
WHKE, Ingc.
PROFESSIONAL FEE FROPOEAL
FOR

CPROJECT: Hamand Bar Creek Ragtoration
Phase i} ang Fhage B

HCONTRADT NG,

CCLIENT: S-HIDA WDa
Prep. by W. Keo "mf;%s\ 12301z
RFP Ne . - - Date o 12032012

TPROPOSEDSERVICE:

Diamond Bar Cresk Restoration Project - #hase I and Phase 11
%, Phase ! Conatrusiion Bupoort
- Aitend psmo%ima cars et
- Review shop drawings end i‘:é;}‘}ﬁfg in RFis
« Adterdd construction meetingu/slie visils at the rgausst of O
- Prepare COCs a5 neadad
2. Phase i Final Design and Construction Suppord
~ Final Design
» Preners siruchirs! engineering oaic
= Prepare anglheering ;ﬁhm
= Design qualily oheck
« Byttt plans 1o the Gity and the Gounty for review and construstion penmi
+ Fingl plans
- Construction Support
« Attend preconstiuction mesting
= Faview shop drawings and respond 1o BFls
= Attend consituction mestings/eils visite a8t the leguest of :? A
« Prepore GOOs 23 ﬂecafad

]

j%ﬁmmmawmﬁ? R

Assistant Englnser 32,05

i} .
b “a Lo
= 2 ¢
& L £
£ £ £
& e ok
= A #
i3

1 P r:.s,@at m wiager 33 ,

2 Seniet Enginger 138 88,33

2 Project Enginasr b 45 05

) e e

;".i

| GAR e R

Labor Cost{unburdsned) 40

Overhead + GBA

et Lah_af_éi}ﬁv‘&&ﬁv VRS,

Totat Burdened Labor 4 Feg S

Egoaiation Facior (% par year)

OTHER DIRECT COBT SUBMARY ™
01 Reproductions

{2 Kerox

03 Computer
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05 SubConsuitants

08 Specisl Deliveries
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40
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TOTAL PROPOSED AMOUNT
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56,000

{) Other direct costs are not includsd; thay are direct relmbursanie
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TASK DESCRIFTION
Task -
Ko, -

Esoslatio o for this milssfone

Praconstruction Meeating 4

Freview Shop Drawings & Respond to BFls 4 a5
Construciion Meetings/Site Vislts 4 .
Prepare CCOs o Z o

SLEN 23

E;Cm!étmf* for %i“;;w milesinne
w24,
3 5

Prepare Emmrﬁamsm Plans

Desion Cuality Chack

Subrrt Plans to the OityfCounmy
Final Plans
Praconstruction Mealing -
2B2 Review Shop Drawings & Respond to RFls 12
283 Construction Meslings/8ie Visite i

247
2A3
2A4
285
B4

PrepaeCCO
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o
1,445
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6,801
2,168
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1,138
1.416
5,346
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EXHIBIT B

Project Timeline

Start date: April 24, 2013

Estimated end of construction: fune 30, 2017

Upon the start of construction a more deiailed project schedule will be established.
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EXFIBIT "C"

RATE Sheet 423012

WKE, ing.

Overhead Rate 125%
FEE 10%
Classification

Eilling Rate
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SUCCESSOR AGENCY TO THE

h INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM
TO: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Age Board
FROM: Paul J. Philips, Executive Director _) Q’/‘:’K “(f

STAFF: Clement N. Calvillo, Agency Engineer, CNC Engineerin@\y
Joshua Nelson, Deputy Agency Engineer, CNC Engineering 5")

DATE: March 23, 2017

SUBJECT: Consideration of Amendment No. 2 to the Agreement for Consulting
Services with Leighton Consulting, Inc., 14-LEIGHTON 13-01 B MP 99-31
#26 for the Diamond Bar Creek Improvement Project, extending the term
of the Agreements from April 24, 2017 to April 24, 2020 (MP 99-31 #26)

Discussion:

On April 24, 2013, the Successor Agency to the Industry Urban-Development Agency
(“Agency”) approved an Agreement for Consulting Services with Leighton Consulting,
Inc. (“Leighton”). Leighton was retained in 2013 to provide geotechnical services and
materials testing for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction project. The Grand Avenue Westbound On-Ramp to Route 57/60
project has to be completed before the Diamond Bar Creek Improvement project could
proceed, therefore the Creek project has to be extended beyond the completion of the
On-Ramp project. It is anticipated that it will take until April 2020 to complete the
necessary work for the Diamond Bar Creek Improvement Project.

On January 25, 2016, the Agency approved a budget increase increasing the
Agreement compensation by $100,000.00 for continued geotechnical services and
materials testing. The original agreement terminates on April 24, 2017, therefore it is
necessary to extend the terms of the agreement. Leighton is listed in the Recognized
Obligation Payment Schedule under Line ltem No. 150.

Fiscal Impact.
None.

Recommendation:

It is recommended that the Successor Agency Board approve Amendment No. 2 to the
Agreement for Consulting Services with Leighton Consuiting, Inc.

Exhibits:

A. Amendment No. 2 to Agreement for Consulting Services with Leighton
Consulting, Inc., dated March 23, 2017

PJP/CC/JN:af

Administrative Offices « 15625 East Stafford Street  City of Industry, California 91744 » (626) 333-2211 « Fax: (626) 961-6795



EXHIBIT A

Amendment No. 2 to Agreement for Consulting Services with Leighton Consulting, Inc.,
dated March 23, 2017

[Attached]




AMENDMENT NO. 2
TO AGREEMENT FOR CONSULTING SERVICES WITH
LEIGHTON CONSULTING, INC.

This Amendment No. 2 to the Agreement for Consulting Services (“Agreement™), is made
and entered into this 23 day of March, 2017, by and between the Successor Agency to the Industry
Urban-Development Agency of Industry, a public body, corporate and politic (*Agency”) and
Leighton Consulting, Inc., a California corporation (“Consultant”). The Agency and Consultant
are hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide geotechnical services and materials testing for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS, on or about January 25, 2016, the Agency approved a budget increase
increasing the Agreement compensation by $100,000.00 for continued geotechnical services and
materials testing for the Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction,;
and

WHEREAS, Section 5 (“Compensation”™) of the Agreement stipulated a total
compensation not to exceeded $320,000.00, and through subsequent budget adjustments through
January 25, 2016, the current not to exceed amount is $420,000.00; and

WHEREAS, pursuant to Section 3 of the Agreement, the Agreement was to terminate on
April 24, 2017, however, the project is still in progress and it is anticipated that it will take until
April 24, 2020 to complete the work;

WHEREAS, given the project isn’t complete, it is necessary to amend the Section 3. Term
of Agreement; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 2, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:




3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full force
and effect until April 24, 2020 uniess sooner terminated as provided in Section 4 herein.

IN WITNESS WHEREOQF, the Parties have executed this Amendment No. 2 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY LEIGHTON CONSULTING, INC.
URBAN-DEVELOPMENT AGENCY

By:

: By:
Mark D. Radecki, Chairman

Thomas C. Benson Jr., President & CEO

Attest:

By:
Diane M. Schiichting, Chief Deputy Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel




EXHIBIT A TO AMENDMENT NO. 2:

AGREEMENT FOR CONSULTING SERVICES WITH LEIGHTON CONSULTING, INC.
(DATED APRIL 24, 2013)




AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered info this 24th day
of April 2013 (the “Effective Date’™ by and between Lhi" 'Ué,;ifkm-,_él}%ﬁ AGEMCY TGO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency™) and LEIGHTON
CONSULTING, INC, (“Consultant™.

RECITALS
A, Agency has determined that it requires geotechnical services and materials testing
from a consultant for the Diamond Bar Creelt Restorastion and Trapezoidal Channel
Reconstruction.

8. Congultant represents that it 1s fully qualified o perfont such professional
services by virtue of its expertence and the training, education and expertise of its principals and
employees. Consultent further represents that it is willing to accerd responsibility for performing.
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual coven:
hervein, Agency and Consuliant agree, as follows:

ig and agreements set forth

&5

i Consultant’s Services

& Scope of Services. Subject ot h: terms and conditions set forth in thig
Agreement, Consultant shall provide the general services set forth in Consultant’s proposal,
attached hereto and incorporated herein as Exhibit A, The specific tasks {o be performed by
Consultant pursuant to this Agresment, however, shall be set forth in subsequent proposals
presented to and approved by the Agency Executive Direclor. Any sach proposal shall be
incorporated into this Agreement and be subject to all of this ’wr“mncm' 5 terms and conditions
as though fully set forth therein. Counsultant shall complete the tasks in a timely manners to meet
the schedule of performance established by the Exzcutive Director,

b Projeet Manager. Michael Grace shall be the | }; t Manager for this
Agreement. The Project Manager will have the overall emgm;;‘;}.bzi v and will supervise the
work performed by Consultant pursuant to this Agreement.

L Personnel.  Consultant represents that it has, or q?i *‘iiéiui‘f“ at its own
expense, all pa;swmtﬁ re qu;cd to perform the services under this Agreement. All of the services
required under this Agreement will be periormed by Consultant o7 under L%‘, 31 ;j ervision, angd all
personnel engaged in the work shall be qualified to perform such services, Consultant reserves
the right to detefmine the assignment of its own employees to the p@rf{_mmmc@ of Consultant’
services under this Agreement, but Agency reserves the ngh. for good cause, o ;fagusrc
Consaltant to exclude any employee from performing services 00,

Wy 5 premiacs,

122830001\ 704108.1




d, Licenses. Consultant will obtain all necessnry beenses, permits and other
approvals to perform the work specified in this Agreement and wiil pay all fees or taxes required
for the issuance of the same.

€. Time for Performance. Consultant shall commence the services upon a
written notice to proceed provided to Consultant by the Execurive Director and shall perform all
services in conformance with the project timeline established by the Executive Divector, set forth
- as Exhibit "B

2. Agency Reprosentative.

]

The B3 cume Director or his designee shall represent the Agency in the
impiementation of this Agreement.

3. Term of Agreement,

This Agreement shall commence on the Effecrive Date and shall renain in full
force and effect until Apeil 24, 2017 unless sooner termirated as provided in Section 4 herein.

4. Termnation.

The Agency may terminate this Agreement for any reason on ten (19) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason ou sixty. (60) calendar days written notice o Ageney. The effective date of
termination shall be upon the date specified in the notice of tem’un tion, or, 10 the event no date
is- specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the c:ﬁc\,m\ dale of such notice, In the event
of teymina tlm o\f A gﬁmy due 0 1o ;mh or miiim of ;ﬂf@ﬁmm e by Consuliant, Consultant
rily perforraed at the time of tenmination.
in nc event shuil &Z,mmii am ‘Ue ent zﬂcd to receive more than he amount that would be paid to
Consultant for the full performance of the services rea;m ed by this Agreement or the proposal
for individual projects. Consultant shall have no other claim agas 05t Ag gency by reason of such
termination,

3, Compensation

a. Agency will ¢ compensaie Consultant for the services provided pursuant to
this Agreement, to the reasonable saisfaction of Ageuncy, on 2 time and m;ﬂerieﬁs_basis using
Consultant’s standard fee schedule set forth in Extubit €. In no event shall the total amount of
compensation, including reimbursable expenses, exceed three hundred thousand dollars and
twenty thousand no cents (§320,000.00) dufm the term of this- Agreement unless otherwise
agreed upon in writing by the parties.

12283\0001\706108,1
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b, Additional Services.  Agency shall ’Mi{e pavients for any services
] v Agency not included in the Scope of Services to Corsuitant on 4 tae and materials
basig using Consultart’s standard foe schedule.

&, Method of Pavment

Consuliant shall submit to Agency an inveice, ou a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall deseribe in
detail the services vendered during the period and shall s,hmv ihe ?m vrorked, number of hours
worked and reimbursable expenses, if any, for each day i the p Each mvoice submitted
shall inchude the appropriate documentation for any Iﬁii;ihiﬂ&mb]b expenses claim by Consultant.
Within ten business deys of receipt each mvoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty devs of receipt of each invoice,
Agency shall pay all undisputed amounts inciuded on the inveice. Agency shall not withhold
appticable taxes or other authorized deductions from paviments made 1o Consuliant, At any time
during regular working houors, all records, invoices, time cards, cost control sheets and other
records maintained by Consultant shall be available for review and audit by Agency.

7. Ownershim of Work Product,

All reports, documents or other written or electronin material developed by
Consultant in the performance o this Agreement shall be the property of the Agency without
restriction or Winitation upon ifs use or dissemination by Agency and shall be r?a}ivered o the
Agency upon request of the Executive Divector or upon the tersination of this Agreement. Such
materials shall not be the subject of a copyright application by Corsultant. Any re-use by
Agency of any such maierials on any project other than the project for which they were prepared
shall be at the sole risk of thé Agency unless Agency compensates Consuliant for such use,
Consultant shall have no claim for further compensation as a result of the exercise by Agency of
its full right of ownership of the documents and materials heveunder. '

g. Records Retention and Access to Records,

Consultant shall maintain full and aceurate records xx-'iih respect 10 all matters
covered under this Agreemaent for a period of four years. Agency shall have aeress, without
charge, during normal business howrs to such records, and the right to examins and audit the
same and to make transeripts therefrom, and.fo inspect all prograns deta, documents, proceedings
and activities, 1f applicable under this Agreement, all files, documes, samples, test resnits,
chain of custody logs, and other records and other relevant data dev: :‘:s;’;fd by Consultant in the
course of performing this Agreement shall be mantained for a period of two (2) years afier
completion of all work and after final payments have been roade aud shail be made available 1o
Ageney upon request.

233000117061 08.]




3, Confidentinl Statns: Disclosure of Informasion.

All data, reports, documents, materials or other inforation deveinped or received
by Consultant or provided for performance of this Agreement sre deemed confidential and shail
not ba disclosed publicly by Consultant without prior weitten consent by Agency, Agency shall
grant such consent if disclosure is legally required. AL Agency datu shall be retumed to Agency
upon the termination of this Agresment. Consultant’s covenant under this seviion shall survive
the termnination of this Agreement. |

16, Cmaalifications: Standard of Performance.

& Consultants Qualifications. Consuliznt has represented o the Apency that |
the Consultant, its emplovees and ifs subcontractors are knowladgeable, skilled and experienced
and filly qualified to provide the servives desoribed in this Agreement and 1o perivrm such
assegsrment, mvestigation, and analysis contemplated by the Agreement in accordanes with good
mdustry practices of Consultant’s profession perforraing similar services under ginular
circumstances at the time the services ave performed.

b. Siandard of Performance. Consultant, 15 smplovoss and ite
subcontractors shudl perform all work to the highest professional standards and in 3 manner
reasonably satisfactory to Agency, and as described in the Scope of Work, AT work performed
by Consultant and its employees pursuant to this Agresment will b2 perfbrmed diligently snd m
a manner consistent with the standands of cave, diligence and skill exercized by récognized
eonsulting firms for sunilar services, and in accordance with all regulntery and good
management standards, and in 2 good, safe and workmanlike manver. Consulfant will be
responsible to ensure that all work performed by its employses or any contraciors i performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmnendal agency or entity and appliceble law.

St
P

Indenendent Confractor.

3

& Congultant is an independent contractor and shall bave no power to incur
any debt, obligation or Hability on behalf of Agency. Consultant shali rot, at any tihe or 1n any
manner, represent that i or any of its agents or employecs are in any rpannsr agents or
emplovees of Agency. '

b. Cormultant shall pay all requived taxss os
under this Agreement, and shall indenmify and hold the Ageney harmies v and all taxes,
assessinents, penaliies, and kilerest asserted ageinst the Agency by reason of the mdependent
contracior relationship created by this Agreement. In the evend thal Ageney is sudited by any
Federal or State agenoy regarding the independent conlracior status of Consuliant and the audit
in any way fails to sustain the validity of g wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to relinburse Agency for all costs, including
sceounting and attorney’s fees, arising out of such audit and ay appeals relating thereto,

e Crnanlant

1224000006 104.1




c. Consultant shall fully comply with the workers” compensation laws
regarding Consultant and Consultant’s employees. Consultant further agiees to indemnify and
hold the Agency harmiess from any failure of Consultant te comply with applicable worker’s
compensation laws. ‘

d. The Agency shal] have the tight 1o offset against the amount of any fees
due to Consultant under this Agreement sny amount due to the Agency from Consuliant as a

result of Consultant’s fathue to prompily pay to the Agency any relmbursement or
mdemnification arising under this Section. ‘

12, Indemuification,

a. T the fullest extent permitted by law, Consuliant hereby agrees (o
indemnify and hold harmless the Agency thetr respective officars, agents, representatives,
consultants, shareholders, elected and appointed officials, employees, vohinteers, successors, and
assigns (individually as “Indemnites” and collectively, “Indemnitees™} from and against any and
all damages, costs, expenses, labilities, claims, demands, causes of action, proceedings,
sxpenses, judgments, penalties, Hens, and losses of any natire whaisogver, ncluding fees of
accountants, attorneys, expert witnesses, comsuitants, or other professionals and all costs
associated therewith (collectively, “Claims™), to the extent arising, in connection with, resulting
from, or related to any negligent act, error, omission or failure to act of Consuliant or any of its
subconiractors and their respective officers, agents, servants, employees, subcontractors, material
men, suppliers or their respective officers, agents, servanis or employees or Consultant’s fatlure
to perform or negligent performance of any term, provision, covenant, oy coudition of the
Agreement, incliding this indemmity provision, except to the extent such claim 1s based solely on
the gross negligence or witlful misconduct of the Indemnitees. This mdemnity provision shall
survive the termination of the Agresment and is in addition to any other righis or remedies which
Indemnitess may have under the law. Payment is not required condi pracedent fo an
Indemnitess’ right to recover under this indemnity provision, and o eniry of judgment against an
indemnitee shall be conclusive in favor of the Indemnitees' right to recover under this indemnity
provision. Cousultant shafl pay Indenmitees for any attorney’s {ecs, consnltant and expert
witness fees and costs incurred in enforcing this indemmification provision.

11

b. Comnsultant agrees o obtain execuied indemnity agrecments with
provisions identical to those in this Section from each and every subconiractor or any other
person of entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. [n the event Consultant fails to obtain such indemnity obligations, Consuliant agrees
to be fully responsible and indemnify and hold harmiess the Indenmitees from 2nd against any
and all Claims resulting from any alieged infentional, reckisss, nepligent, or otherwise wrongful
acts, errors or onssions of Consultant’s subcontractors or any othsr person or entity involved
by, for, with or on behalf of Consultant in the performance of s Agreement, as set forth in this
Section. : '

12283000 1V706 1081




2

. Comsultant shall at all tines dur J;g?ﬁ' :
maintain and keep in full foree and éifect, isurance as il

o this Agreement cary,

J.

{13 A policy or ’gmi& ies of comumercis] senceal Hability inswrance
swritten o1 an occurrence basls with limits no less than 1,000,000 per occurrense and Hr all
covered Jogses and $2,000,000 genoral apgregate against any jury, deatk, loss or damage 1o
property as a result of wroggful or negligent acle by Consultant, #ts officers, employees, agents,
and independent confractors in perfovmance of services wader this Agreesment;

A

{2} Auiomotive szabiiits nsurance, with minirmm combined single
ks coverage of $1,000,000 covering any vehicle ulilized in the performance of services under
this Agresment;

i

oy

{H Professional ahility insorance or ¢irors
insurance to cover or partially cover demages that masy % s the suﬁwig n' A
neghgent acte of the Consuliant and “Covered Profiss sional Services
st specifically 11%1/"‘1}&},‘,- wark performed under this agreems
than $1,000,000 per clang and §3,000,000 aggregate. The polic
ingured,

ssions Hability

8, OOAiSsion, oF

: s m"{é:ff it policy
The g olicy it shail be no less
yimnst “pay on %h&z? of” the

{4} Worker's Qﬂﬂ*}g‘m‘*‘%a‘fiﬁﬁ and em
'a’zma ap pmwr*a}, Ems;cy form providing bwﬁfz?ﬂ as reguived by &
tass than B1,000,000 per scoidént or diseas

shover's fabiliby insurance on a
aw with emplover’s Hability limits

b, Consultant shall require each of its sub-consuliants or sub-contraciors t
malntain msurance coverage that mweeis all of the requirersents of this Agreement.

o T
e

} surer
ﬂd}‘imﬁ of Hest's

Thie polciss required by this Agrecment shall be issoped b
admitied ia the State of California and with a reting of a1 least &:VH o the late
Ingurance Guide

Yz

p
—
it

o

d. Consultant agrees that 1 it does not kesy the Inewrance in full force and

effect, the Agency pay kmmuizaiﬁiv im‘;mm‘m this Agrearment.

&, Congulisnt maﬂ submit to the Ag sen
insurance requirements. congisting of a certificate or <:~
endorsements, not less than one (1) day prior to beginning of performance under iiﬁs Agreement.

£ Consultant chall provide proof that ¢ z '*:; of insurance expiring during
the ferm of this Agrecment have bean renewed or r@phwr*{’ with ofher pohicies ;}mmmsw at feast
the same coverage, Sudh proof will be farnished ot least two waeks prior o the w,gnm ion ofthe
COVETAZEs. '




£ The general lability, property damage and antomobile policies of
insurance shall contain an endorsemant naming the Agsney, ite offcers, employses, agents and
volunteers as additional insureds. All ofthe p(}ﬁ.uf:ﬁ shall contain an endorsement providing that
‘the policies cannot be modified, canceled or reduced except on thirly {30} days’ prior writlen
notice to the Agency. Consultant agrees to request its insurar that ¥ modify the certificates of
insurance to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions.

h. The msurance provided by Consuftant shall e primary to any other
coverage available to the Agency. Any msurance or self-wsuzanes maintained | by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Copsultant’s insurance and
shall not contribute with 1L

L. Any deductibles or self-insured retentions shall be subject to Agency
approval,
‘ iB If Consultant is a Limited Liability Company, general hiab ‘ii:ity coverage

must be amended go that the Limited Lisbility Company and its managers, affilistes, employess,
agents, and other persons necessary or incidental to its operation are insurads.

14, Mutgal Cooperation,

a. The Agency shall provide Consultant with all nertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services,

b. In the event any claim or action 1s brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any

reasonable assistance that Agency may require.

15, MNotices.

: Any notices., bills, Invoices, or reports required by this Agreement shall be
desmed received on: (a) the day of delivery if delivered by harsd, ove 'mant COUTIEr 3ervice or
facsimile during Agency’s and Consultant’s regular business hours; or (b} on the third business
day following deposit in the United States mail, postage prepaid, o the addresses hererofore
below, or 1o such other addresses as the parties may, from time o time, designate m writing.

Ifio Agency:
Suceessor Ageney to the Industry Urban Developent Ageocy
15625 East Siafford Street
City of Industry, California 21744
Attie Executive Director

12283%0001705108.1




With a copy to:
Richards, Watson & Cershor

355 South Grand Avenue, 4{} Floor
Lo Angeles, CA 2007]
Attne William L. Strausz, Esq.

Fax: (213} 626-0078

1110 Consultant;
ks : L 1 Ll
Leighton Consulting, Inc.
10532 Acacia St., Snite B-6
Rancho Cucamongs, CA 91730
Attn: Michae! Grace
Fax: (909) 4542170

16, Representations and Warranties.

Consultant represents, warrants and covenants t the Ageney:

a. Organization. Consultant is duly organized, validly existing and i good
standing under the Jaws of the State of California and in each other state in which it conducts
busginess,

b, Licencss.  Consoltant has all requisite Heonses, permits, certifications,
power and authority to carry on its business as presently conducted, to siter into this Agreement,

and to perform its obligations under this Agreement.

c. Binding Obligation. This Agrecment has bee on ol y exccuted and
delivered on behalf of Consultant, and all documents and instruinents required hereunder to be
executed and delivered by Consultant have likewise been duly exeented and defivered. This
Agreement does, and such documents and instruments will, consiitute Eegaiq valid and binding
obligations of Consultent in accordance with their ferms. The consummation of the lransactions
contemplated by this Agrsement will not violate, nor bs in contlict with, any provision of the
parfnership agreement, charter, bylaws or goveming documenis of Consultant {or any of
corporations compristng Consultant), or any agreement or mstruert (o which Consultant is a
party or by which Consultant is bound, or any judgment, decree, order siamte, rule or regulation
applicable to Consultant.” '

17, Conflicts of Interest

Consultant and its officers, employees, associates gl subeontractors, if any, will
comply with alfl conflict of interest :ﬁiat utes of the State of California applicable to Consultant’s
services under this Agreement, including, but not himited to, the Political Reform Act
{Government Code Section 51000, et seq.) and Government Code © mt on 1090, During the
term of this Apreement, Consultant and its officers, employees, associates and subeontractors
shall not, without the prior written approval of the Bxecutive Director, perform work for another
12283500011786108.1




i Consultant i not owrently e
Consultant or one of its officers, empioyees, fw,.»{m:;z . 1 9
decision under this Agresment Pﬁﬁiﬁtmw o a conflict ¢

clanss substantially similer to s section shall be mex
Consultant exeoutes in connection with the performance of {his

eproriey ove iRy G %
h..? 311 OF Eﬁ}tii}' Y

that wionild require
& sbstain from a
liant agrees that a

18, Accountme Reguirements,

Congultant shall maintain an aceounting sysery and records that properly

accurnnlate and segregate mowrred costs by bne item fr the ‘r.kzvju: t under the Beope of Work,

The accounting systerm shall conform to the Generally Accepted Accounting ]i?f"ﬂwwiﬁs, enable

the determination of incwred costs at interim poinfs of completion, and provide support for
ummmmmmﬁ pavinent vouchers o1 wveices.

1 in socordance with
or maatier arising
ot the County of
;, and Congsubant
ke event of suc

This Agreement shall be Interpreted, o
the laws of the Sisle of Califrnia. Legal actions conceraing ¢ w; f"
oat of or in relation fo this Agreerment shall be instituted g the
Los Aﬂgﬁ%ﬁ& State of Californua. or any other appropsiate ©o
ersnts and agrees to subamit to the personal jurisdiction of su
action.

20, Complisnee with Laws.

Cor mii‘mﬁ shall !E;fxﬁ.‘;pf v with all applicable fedeal. state and local laws,
prdinances, codes and regolations

21, Beliones on Revarts,

Consultant understands that the Agency will rely upon its veports, analysis and
related date, O Qﬂmﬁtfﬁéz vmifﬂsﬁ%nm and pmeea that ihf* E“"’f"‘?f‘% prepared by C"mcsuitmi and the
ein regarding the
peologic o mi 107 s*g"" 2 ”"}i“’%?; andior "*?}f a:,ai:, bmr*rﬁ‘h anie, i the Agency, its
program managers, consultants, agents and appraisers of s Lﬁja, Ay pure nd developer of a
site, {provided that the limitations and restrictions set frth hevetn shall apgx v {0 such ;‘:eurcha%:

and developer} and roay be submitted and relied upon by any local, state or fderal ags,riﬂf:s and
entitios, as a part of the evaluation of the risk associated with the development or uss of the site
and the soils heneath a gite, and for the purpose of assessing the geotechuical condition of 4 sile,
isguing closure letlers, permits, licenses or authorizations o dey »i(ms n iéta and to daterirdne
whether further inve m%%‘i‘ﬁﬂ assossinent, review or shudy is n v, and so that Agency, and

ny designated purchaser and developer of any sife can condiet « u{i%ﬁ‘éi sotion activities on and
dawaiop the site,

o
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22 Diserimination and Faaal Pmployvim

In the performance of this Agreemest, Consultant shall not diseriminate against
ATy cmp?ox ee, subcontractor or applicant for emploviment bocavse of vace, color, ereed, religion,
sex, marital status, naticnal origin, sncestry, age, physical or mental kandicap, medical condition
0x s,uxu&i orientation, Consuliant will fake affirmative aciion to ensure that Su‘hcomraﬂor% and
applicants that are smployed, and that employees are treated durlog emplovment, without regard
fo their race, color, creed, religion, sex, marial status, national ur:g i, ancestry, age, physical or
mmial handicap, medical condition or sexual orientation.

23, No Assignuent.

Consultant shall not assipn or fransfer any inderest m this Agreement nor the
pecformance of any of Consultunt's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the pricr written consent of
Agency, and any attempt by Consultant 10 so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no eﬁew

T

24, MNan-Waiver of Terms, Riohis and Remedies

Waiver by either party of anty one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement, 1nno event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
d{uﬂf.k] :

]

L

Attornevs' Fees.

At

I oany action at law or sull in equity is brought f© enforce or iterpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attornevs’ fees and all related
costs in addition to any other relief 1o which it may be emitied.

26, Rights and Remedies are Cumpulative

Excent with respect to rights and remedies m;has” v declared to be exclusive in
this Agreement, the righis and remedics of the parties are cummulaiive and the exercise by either
party of one or more of such rights or remedies shall not prectude the exevcise by it, at the same
or different times, of any other rights or remedies {or the same defonlt by the other party.

122830001 706108.1
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In addition to any other rights or remedies, sither sarty may fake legal action, in
law or in equity, to cure, cotrect or remedy any defanlt, to recover damages br any default, to
complete specified performance of this Agreement, to obtain infunctive relisf, or to obtain any
other remedy consistent with the purposes of this Agrestent.

28. Tine Is Of The Essence.

Time is hereby expressly declared to be of the assence of this Agreement and of
each and every provision hereof; and each and every provision hereof is bereby declared to be
and made a material, essential and necessary part of this Agreemert.

ZG, Exhibits; Precedence.

All documents referenced as exhibits in this Agreement are hereby acorporated
in this Agreement. In the evert of any material diserepancy betwaen the express provisions of
this Agresnent and the provisions of Exhibit A or any other propusal approved by the Extoutive
Director, the provisions of this Agreement shall prevail.

34 Agency Not Obligated to Third Padies. mey shall not be obligated or
liable under this Agreement to any party other than Consultant.
G Entire Agreement and Amendiments.

This Agreement, and any other documents incorporsted herein by specific
reference, represent the entire and integrated agreement between Consuliant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, excepf in a
writing signed by the parties which expressiy refers to this Agreement.

32, Severability,

Wherever possible, each provision of this Agreement shall be interpreted in such
5 mnanner as 1o be valid under applicable law. 1f any provision of this Agresment, is determined
by a court of competent jurisdiction to be invalid, void or unenforcesble, the remaining
provisions shall nevertheless continue in full foree and erfect.

33, Execution. This Agreement may be executed in any number of counterparts, each

of which shall be deemed an original, but all of which when {aken together shall constitute one
and the same mstrument, '

12283001V 061068.1




WHERFPORE, the parties hereto have executed this Agreement as of the date first sbove
written.

SUCCESSOR AGENCY TO THE

INDUSTRY URBAN-DEVELOPMENT
AGENCY '

w %\s’f @/{5/ ;\

o

¢.‘i: J"
f%f?ﬁs'{?ﬁ & f 4
# L

I W adeckl, Executive

restonr

12283000 V706 108.1

}"j




EXHIBIT A

Seope of Bervices




December 3, 2017

Froposal Mo, RC12-062

Tor - Successor Agency o the Indusiry "a:,a:;%[rw{; velyunent Agency
/o ONC Enginesring '
255 Nerth Haclenda Boulevard, Sulie 227
City of indlustry, California 91744

Aftention:  Mr. Josh Nelson

Subject:  Proposal to Provide Geotechnical and Maleriale Testing Services During
Grading and Consgtruction of Diamond Bar Creek ‘mf—ste‘w’%iim - Fhase 2 and
Trapezoidal Channe! Reconstruction 2 and Future Phase 3 (Highwater
Bypass G.admg;, Contract No. DBRC-0375, Chy of industry, California

Infroduction

i response to vour request, Leighton Consulting is g}%éas i to present this proposat to
provide geotechiical and matenials testing services during construction of the subject
project. This proposal is based in part on cur review of the project specifications dated
Cctober 2012, the project plans prepared by CNC Enginesning, tiled Diamond Bar
Creek Restoration Phase 2 and Trapezoidal Channel Reconstruction (106 sheets)
dated September 13, 2012

Prooosed Scope of Work - Phase

Based on our conversations with the project team we urderstand the project duration is

expected to be 130 days (6 months). We estimate s_E s;z-é cur services will be reguired
during construction for a period of 24 weeks full fime (40 hours per week) for our soll
 fleld technician and part fime (8 hours per week} for our Senior Siaff { seologist. We

10632 Acacia Streel = Suis B-B » Ranche Cucamonga, CA 81730
905 484 2205 & Faod08.434,2170 & win leightonconsulting.com



RCAZ2-062
EXRHIBLT AT
ectimate that sporoximately 190 howrs of field fme, otal, will be eouited for field
special inspection of concrate.

We propese the following scope of work:

s Affendance by ow Principal Geclogist and e
reccnstruction maeling and weekly site meelings,

« Field observetion and lesling services Dy our sonl Bokd techwician and oonicrele
inspector will be provided fulk- and par-lime, on on e needed, ass-requested basis
during:

- Grading srd i placement.

- Baclkdill of various ulifity trenches. ,

- Subgrade preparation for pavement and Ha work Improvernands,
- Concrete placement fr concrete structures,

- Atlendance at weelkly site meetings as requasied.

« Field geologic mapping during grading will be provided by our gaologic stall,
« Laboratory testing will be conducted for

-~ BAaxirmum dry densityfoptimum molsture
- Sleve analyzis

- Sand squivalent

-~ Conerete compresaive strength

e  Geotechnical engineering analysis, QAMGC supervision and project management of
nur seivices will be proviged as needed by owr Engineeting é:%ic:}wst and Fisld

S

Operations Manager.

o {latly Field Reports summarizing the sarthwork actidios wil be orovided o youwr field

reprasentative.

»  Preparation of one final rem;? suramarzing the conalruciion adlivities and the resulls
of our field and laboraiory fests,
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FXHIB

Praposed Scone of Work -~ Phase 3

f’%sii‘ial%i’ at foe of

Basad on our conversations with the project tean, we eatinals o
$104,000 will be requirad for fulurs highwater bypass grading.

fee Cslimais

We estimaie that the fee for the geotechnioal and matenals w
witt- be approximalely Two Hundred Twenty Thousand (%220 %’}f“*f}} and
{$100,000) for future Phase 3 Highwater bypass grading for a o ial estimate of Three
Mundgrad Twenty Thousand Dollars ($320,000) A breakdown of the assumptions and
the estimated fees for our services are provided in Table 1, allached. The actual Tess
for our services will be dependent upon the scheduls, g}&%s‘;@ and efficlency of vour
various subconiractors working during the project. Cur fees will be charged on a time-
ancd-materials i::a:s;; i accordance with the atfached 2042 Professiona! Fee Schedule
for Prevailing Wage Projects.

We ook forward to working with the Agency on this projeal. I you have any guestions
regarding our proposal or information that wouid ug:zzfga%“ our seope of work, please call
us al your conveniencs.

Respectully submittad,

Mmha@ . %m%i
Fielg Operations fﬁgmﬁf-;

Artzchments, Table 1 - Broakdnwes of Sstimated Fes for Geoleahnical and Materlals Tasting Bervices

2012 Professions! Fes Bohedude for Prevaliing Wiage Projachs

Distribation: {2} Adidresses

Accepiad by Eafe




EXHIBIT "a¥
Tahie 1
Broakdown of Estimated Fees

Geotechnival and Matetizis Taesting Sorviess

Digmond Rar Creell Festoraiion Fhage 2

Finld Meotings

Principal Gedloghst ' 1 24 $215 15 160
Field Operations Managey Z 24 150 TERO
Yehicle A 24 15 . tnsn
Subtotal 13 BE0

Fleld Serviges”

Waels Rate
Field Soii Tchnician 40 24 5105 §7 (0 800
Staff Geotogist 3] 24 148
Fiald Operatiens Manager/Project Enginser E 24 - 1en
Principal 1 24 218
Yehicls ' 51 24 15
Deputy inspector 20 10 95
Sample Plekup 10 Tripe @ $80ih

Bubtolal S180,a40

rojzei Managament & DA/GC

Hra. AWK Weeks Ainoun

Field Operaticns Manager Z L4 G0
Associate Engineer i 24 200

Subtotal: 512,480
Laboratory Testng™

Mo cf Tests Rate
Maxirnum Dansity?Optimum Meisture Content 5 B4z $1,470
Sand Equivalent 4 104 420
Sieve Analysis & 75 L

Subtolal 52550
Laboraiory Materialy Testing™

Mo, of Tesis Ainount
Compressive Strength of Conorete Cyifnders 3! $e5

Subtotatl 51,500

Report Prenaration
Praparation of One Finat Repord

Toizl Estimated Fee Phase 2:

Future Highwaler Bypass Grading Phase 3 Fstimated Fee Phase 3
Tatal Estimated Fes: BE20.000

* Aciual field hours will depend on the cortractor's scheduls and afficiancy.
** Actusi number and type of tests will vary depending on field condifions.




EXHIBIT B

Preject Timeling

&
&

Start dare: April 24, 2013

Pstimated end of construction: June 30, 2017

Upon the start of construction a more detailed project schedule will 12 esiablished.




EXHIBITC

Professional Fee Schedule
Hourly Rates



ARSI ATION

tion-Destructive Testing (MIT) (ANS]

Prevailing Wage (Sofl Fisld Techrician)”

Remedistion System Operation £ Maintenance
Speciatial

Materials inspection ManagerDeputy Grading
Ingpecior

FiekdLaboratory Suparvisor

Staff Enginesr/GeologistBoientist .

106
105

e

12
12

Lo

PROFESSIONAL FEE SOHEDULE 2014

e}

nyinserGesiogistVScientist
ratory Manager
GeoclogistSciantist

aoh Facinas/Geolugisl/ Soientist

Oparations
Project Engine
Senior Proj
ABaociaie
Pripsnis]
Senior Princips!

Projuct Adiainiefrelor Adord Processnr
information Specislst
CAD Operaior

G Speciskst
Vebicle usige

SR
140
160
160
180
200
215
280

106
110
128

18

GEOTECHN

£ p

PR

WETHOD SITEST
DLARBIFICATHON & INDEY PROPERTIES
Malsture Conterd (ASTM D 2236} §20
Modsiure & Density (AETM U 2887 dng semples 30
dMoisture & Density (ASTM D 2837 Shelby tubs or cudting A3
Attarberg Limis (ASTM D 4348) 3 polnis: 150
-single polnt, non-plastic 86
| Atterberg Limils {Organic ASTM D 2487 7 4348) 180
Sisusl classification as non-plashc (ASTM D 2488} 4

Parilcle Size
~sieve ooty 19" to #2200, (AETM D BBL3A0TM 2013
Smrge sieve - 8 10 $200 (ASTH D 8013013807 202)
- Prycromater only (ABTHM 0 422)
-glove + hydrometor (S3° sieve, ASTM 1 422

Pisparsive Charackistics of Clay Sofl ouble hydromsler,

ABTM D 4221}
Spaciic Gravity-fine (pessing #4, AGTM D 8584/0TM 207}
Spacific Gravity-coarse (ASTM C 127A0TM 206} retained
an 4
~Total Parosity - on Shelby fube sample {calcuiated from
dansily & spacific gravity)
~Tosal Porostty - on offwr sampls
Fhotograph of sample
Shwinkage Limbs Wax Method, ASTM D 4843)
Fintiole Dispersion (ASTIM D 4847}
Percent Passing #200 Sieve, wash only {ASTM D 1140
As-Received Moisture & Density {chunl/carved samples)
Sanee Egulveient (CTM 217} _
COMBADTION & PAVERENT SUBGRADE TESTS
Relative Compaciion of Unirested & Treated Suils &
Agoregates (CTH 218} .
Retative Density (0.1 & mold, ASTM [ 4253, D 42584y
Califormia Bearing Fatio (ASTM D) 1483
-3 poirt
-1 point
R-Vae (OTM 301} Unireated
Bahee (G 01 Lime or camentd reated sols
Standard Proctor Compaction, (ASTM O 626) 4 pointu
-4 jroh diamater mold (Methods A & 8}
-6 ingh diamater mold (Method £)

AT R ILAD

105

oty
185
344G

a0

LLARGEATONY 18!

FEEYHOD
Bcdified Fresor Corrpaction (ASTHM 1887} 4 points
-4 inch dismets mold (Metheds A S B
-8 innn diamater okl (Mathod G}
Chack Poind {par point)
e k,;-ﬁ,f:__sk

SOL OABRETEY & CORROSIATY

ok Mathod A ASTR 4872 or OTM 843}

Elactioal Ressiivily ~ singie goind — Frei rooistune

airdrnumn Resigthaly 3 moisture comend poirts (T 643)

o+ Minimurn R Afy (OTRA B43)

Sufmte Cortent - Ciravimelrin (CTM 417 B (73) Part i)

Hfete Sorean (HATH 1Y '

Chiotids Dontent AABHTO T

Corrgsion Su
{0TRS 6435

Cmanio Mabier Content (ASTR 28743

CEYOTRE 422 (TRY
mirEe resietivity, suifate, chiorde, pH

Lonaoidaind € sidmin
Faskiual Bhesr £

gaditonal
Remobding or
Onendsd of Mock

ay 5l
s
wand wisning {per hour}

i
Singls Polnt Shear
Tersinnat Shear (AETM D

CORNBMIBATIRAGE
Congsolidation Al
< Bl arkdliong]
-Faoh
Erpansion I
waliindag

£ AETM D 4820)

- fethod A (ASTI D 45484, upie 10
0TS CLTVER)

& - Muid B ARTM D 4548-8,

H
ES

4 2 peyien
T GRS (A

it

W BERE;

STEST

220
245
&5

45
45

g
85

5

50
90
85

108
820

185

A5

130
iy

105
220

Pags 1 of 4




Latghio | Foe Schedule

BREIRIT *o¥
YTEST STEST

umm:ﬁ”xm Compraasion Btrength of Cohesive Soil {with 138 Trigxd ! armsgmster with 3o
streswfatraly piot, ASTM {1 2166 backErsasure nmwr»‘.; one effsctive stresg {(EPA

Unconsolidated Undrained Triaxial Compression Test on 170 SHASTH I 8034, & im}é haad Mathod ©)

Coheslve Soils (USACE 0 tast, ASTRM D 2880, par Erch Add { Effecive Siress 120
confining stress) Mand Trireming @f B :‘.:dfﬁp eg for Haorlzontal & 20

Consolidated Undradred Triadal Comprassion Test for a7 Remolding of Vanl Spechinens &5
Cohesive Soily, (ASTHW D 4787, G, USACE Rbar tash) Barmeabiits of Granusiar Soile (ASTW [ 2434 135
with back pressure saluration & pors veler prosaue RO
measurement (per confining stress) L . )

Consolidated Drained Triaxis! Comprassion Test (G0 Bal ‘w”;iﬂ;j"‘ Densiy curve B Soll-Coment Mbdures (ASTH 240
USACE S tast, with volume change measurement. Prics | " D558} , - i
per sol tpe bafow ERM 1110-2-180804) W ~§,:g”y e ‘i}if of Sol Jr:’*fi"‘ i Wihaas 1,208

g&; 1w of sity sand solis {per confining sires s;} 375 (AETH ‘:“} s
Sift or clayey sand sols (per conflriag sire 5O \,ﬁ,ﬁg&; #8 8G -
{“‘ eofis {per confining stress) 05 - {"“" _‘ﬁ
shm{: stage Tromdal (eand or ailly sond soila) 655 Soil-Ger 236
Threa-siags Triavial (sit or dlayey sand sofis) BT ‘“‘3““
Thrae-slage Triaxial {f:i&:y aoiis) 1,238
Remolding of Test Spodmens 55
LOTHOH MATERIALE LABTRATORY 1
TECHNICLAN BERVICES ST FEETHOD STEST
Pickup & Deltvery - (weaidays, per ip, <50 mile radiug 5
fream Lahghion oifios) ..
Caring & Szzmg (st Leighton labomitny ger oore) 0 ourse sparegate AUTH C 136) T35
- - i than #2050, ‘fm&h RETM G ﬁ?} BG
- EETHOD $TERT iﬂ‘ é?':if’ ar-smaller coarse agomgnte <1.5° ’&%TM o131 165

CONCRETE STRENG T iﬂ@ SRACTEIETIOS LA ngfims ;d:gs&; £ E"?gﬂhg yiggraa';‘m 1.3 ’A"‘“ "W O B3R ;gg

= ‘ ! Darabiity Index { ’ :

- o s, 2o oe -

Concrate Cylindsis G?mgz@wsm (A5 h;‘a G 3@} & x A2 “ Clmanness Value of Cosrse Aso j\;ibgc’:ffe‘ (TN 2287 210

Compression, Congrets or Masonry Cores (lesling only) 4} Uit Wainht of A TR O i
" diameter (ASTH © 42) Y i Vel ;’ A Vil 50

i Vo T Soindrses Ma SN G 235

Trimning coporele cores (per oore) 20 é punrineas h:,gw - ’ &40

st 20 o vy Flmamda B nafbhy e 2T = ! s
F*?jﬁfﬁih ;?‘S&%{E;zf;f;gﬁiﬁéggf?w Heam with 3rd pt. &5 Un eompecia o1 Vold Content {ine sgragate (CTM 234) 130
aathll, A S . articles in Coprse Aggregate (CTHM 238) 215

Faxura Strength of Concrete (Shviple boam wl ventar &8 o zﬁr_,,;-{f;% (TS Gg}g e ) fgs

soint losding, ASBTM 20T 515 ' ‘

paint loading, ASTM 293/ T 523) _ . sete Sand (CTH 213) &0
”V?!‘ Dasign, {review of sxisting dale) 218 ”,3 Agmregate {DTH 208) 130

oy Shrink Sroul Cubes 27, AT O 1080 1107} Vi - o by {:}%eﬁhgxym(} {C"{M 226) :1{)

firing Bhiinkege ffour mac‘imge, up o 90 deve, 3 bars, 410 {‘\;a. Lufting ?*rs"ﬂ*!‘ nm"r‘g 4044z 175
ASTH C 157) R LUERS, T i

ASPHALT CUNGRE Wartar Cylindors 2" by 47, ASTW © 780) 25

. Fxdracton by lordiion Owan [CTH 383 180 Grout B es,:m:;l‘i” Py 67, AS ; *“E,ﬁ ] i]‘?%}} } 28

Exiraction by lgnition Oven, parcent asphall & gradation 185 Aeviemerenr et £ - b ol
’C‘"i'm MO 207) | M E;‘ f’ziagg s { cenpvssion, 567 dinmeier (tesling only 25

Exéfsem,m Percant Asphall & Gradalion, Uentrfugs 1354 A 40
(ASTRI D 21723 5444) '

Friracton & Fercent Asphall, contrifugs (ARTM D 2174 hies ! g Lghet {5 :

! + 1 & Unit Weilgh &

Extracion & Gradation, i::emrm 2 (ASTH D 317200138 175 re;qu%e" * Unit Weight (@ 4

Stabilometer Yatue (078 388 : 265 O o (RETM G 426) 178

4 ciresm BA ?'" sy "‘,"""\ A1 s . o ~w exi #*

?;;:;’fgﬁf”f;ﬁﬁﬁ% I;mph;??r%? A ;f;zf‘m} Eg CMU Groutes Priams (eorigransion st 587 x 8" x 167, 180

Moisture Gontent of As ' ASTM T 447 {13443

mzzg??ffgi ;:”ﬁr g’g};; éfgé?‘ﬁd Specimen of Gores 55 CREL Grouted Prisms {compression tast > 87 x 8" x 167, 250

S #ir 1 ASTM £ 447 213143

shmrimum Density « Hyeem OTM 308 £5 ?\i‘%m;}“f‘{ Dora-Bhasr Titds 24 (st only) SEG

Theoreticat Maximum Density & Speafie Gravity of Het - ’
Hida, (CTH 308) SCH

fgndtion Oven Correction/Corretation Values gunie Campression (8 reguirsd, cost e each, ABTM C 67) 40

Thickness o Meight of © cmpa&;‘iee Bituminous Paving 40
fixiire Spocimens (ASTM 3548

Rubbarized Asphalt (dd to above rains) + 2E%

2013 51412 v telgblongronp com Page 2 of 4




w | Fee Scheduls

BAETHON FTEaY SITERT
REY
e Test Kit {a,miuda s tabaor B parfonn tast, G6a FHI O pounds st foad 45
*“:ﬁ B E 1907 ,
PEMEORCING BYEEL ”igg ,
frabar Tansite Test, Up fo ’% O{ASTHM A 370} 45
Babar Tensile Test, No. 11 & over f b"‘ Wi A 52‘1 1)} 1600 IPRAY APPLIEL Ha
Rabar Bend Tasgt, Up to No 1 é’% TRE A 370) 45 i.,; 418 Welghd (Denaly, AT & SO'}} .80
B BETER
: FIRIT : : SIRIT
144" Grab Plales N 5 wa Wilrite Slovas ‘ 20 palr
4" Tubing bondad) 58 foot Muciesr oisture & Dangl e {oensed, 88 day
V4" Tubing {single) a8 foot calibraied, '
A Tubing, claar vinyl .85 foud Parhiomatst 23  day
e of 10 soll dive-sample rings 35 cay pHACone BE  dey
Grogs Sample Tubes 10 sach fﬁﬁﬂimén 140 day
Caution Tape (1000-foot 1ol M esmoh Pagrrg, Typho 50 day
ombination Lok o Padiosk 1 sark HE.@} {‘ﬂduﬁ@’ P 15; #f 180 day
Comipraseed Alr tonk & Regulator 50 day # B day
Consmgnabies (gloves, ope, Soap, Epe, sio) 25 day 180 day
Core Sampls Boxes i1 spch thj f z&@uaf;@:& i,-, 15  each
Crack rmonitor 25 eadh Sonhathde 4
Cuiol Saws, raciprocaling, elsctic {(Saws-Al) TH O day Fope inchnometer 80 day
Disposeble Ballers 12 wanh Siainioes Bleal B 43 day
Dispoeable Rladders 41 sach Submersible Pur 166 day
Dlasolved Oxvgen Mater 45 day Grundos 27 with .
07 B5.gallon Contginment Drum with ig B85 each Bubmersible ‘.;s;'"arg.ﬂ“ rerier Mg, 125 B3 day
Dinsstdeing irfilirometer 125 day SurveyFenca Siakes 8 sach
Genergior, poriable gascline fusled, 3,500 walls ol day Tadiar® Bags 18 ‘sach
bl Posgitioning Systam {3P5) ‘ B day Trafiic Cons (S5 Sarsiceden {singie Bne} 50 dav
Hang Auger Set OO day Tii‘{’i{iﬁ‘f Meisr T dav
HOPE Safety Fence (1004 _ A roli 18 sach
m-mi.x Lyt Trol 55’;{3 {wach) g0 day 45 day
St Troll G800 iow Bovw wakar sampling 160 day 4 . 100 ol
gipment .' b v an-:?ic-zior Isinctronie wall soungden &0 dav
Lockable Equipment Box 15 day <300 fout deep well
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SUCCESSOR AGENCY TO THE

S INDUSTRY URBAN - DEVELOPMENT AGENCY
MEMORANDUM

TO: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agengy Board

FROM: Paul J. Philips, Executive Director v / : -@‘”[‘KJ’

STAFF: Clement N. Calvillo, Agency Engineer, CNC Engineering&“
Joshua Nelson, Deputy Agency Engineer, CNC Engineeringf)"d

C

DATE: March 23, 2017

SUBJECT: Consideration of Amendment No. 2 to the Agreement for Consulting
Services with Sage Environmental Group, 14-SAGE 13-01 B MP 99-31
#26 for the Diamond Bar Creek Improvement Project, extending the term
of the Agreement from April 24, 2017 to April 24, 2020 (MP 99-31 #26)

Discussion:

On April 24, 2013, the Successor Agency to the Industry Urban-Development Agency
(“Agency”) approved an Agreement for Consulting Services with Sage Environmental
Group (“SAGE"). SAGE was retained in 2013 to provide biological and regulatory
services for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction project. The Grand Avenue Westbound On-Ramp to Route 57/60
project has to be completed before the Diamond Bar Creek Improvement project could
proceed, therefore the Creek project has to be extended beyond the completion of the
On-Ramp project. It is anticipated that it will take until April 2020 to complete the
necessary work for the Diamond Bar Creek Improvement Project.

On January 25, 2016, the Agency approved a budget increase increasing the
Agreement compensation by $25,000.00 for continued biological and regulatory
services. The original agreement terminates on April 24, 2017, therefore it is necessary
to extend the terms of the agreement. SAGE is listed in the Recognized Obligation
Payment Schedule under Line ltem No. 166.

Fiscal Impact:
None.

Recommendation:

It is recommended that the Successor Agency Board approve Amendment No. 2 to the
Agreement for Consulting Services with Sage Environmental Group.

Exhibits:

A. Amendment No. 2 to Agreement for Consulting Services with Sage
Environmental Group, dated March 23, 2017

PJP/CC/JN:af

Administrative Offices * 15625 East Stafford Street ¢ City of Industry, California 91744 « (626) 333-2211 » Fax: (626) 961-6795



EXHIBIT A

Amendment No. 2 to Agreement for Consulting Services with Sage Environmental
Group, dated March 23, 2017

[Attached]




AMENDMENT NO., 2
TO AGREEMENT FOR CONSULTING SERVICES WITH
SAGE ENVIRONMENTAL GROUP

This Amendment No. 2 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 23™ day of March, 2017, by and between the Successor Agency to the
Industry Urban-Development Agency, a public body, corporate and politic (“Agency”) and Sage
Environmental Group, a California Corporation (“Consultant™). The Agency and Consultant are
hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide biological and regulatory services for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS, on or about January 25, 2016, the Agency approved Amendment No. 1, to
permit a budget increase, increasing the Agreement compensation by $25,000.00 for continued
biological and regulatory services for the Diamond Bar Creek Restoration and Trapezoidal
Channel Reconstruction; and ‘

WHEREAS, Scction 5 (“Compensation”) of the Agreement stipulated a total
compensation not to exceeded $121,000.00, and through the increase provided in Amendment
No. 1, the current not to exceed amount is $146,000.00; and

WHEREAS, pursuant to Section 3 of the Agreement, the Agreement was to terminate on
April 24, 2017, however, the project is still in progress and it is anticipated that it will take until
April 24, 2020 to complete the work;

WHEREAS, given the project isn’t complete, it is necessary to amend the Section 3.
Term of Agreement; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2020 unless sooner terminated as provided in Section 4
herein.



IN WITNESS WHEREOF, the Parties have executed this Amendment No. 2 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY SAGE ENVIRONMENTAL GROUP
URBAN-DEVELOPMENT AGENCY

By: By:
Mark D. Radecki, Chairman Alissa Cope, Principal

Attest;

By:

Diane M. Schlichting, Chief Deputy Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel

[RS]




EXHIBIT A TO AMENDMENT NO. 2:

AGREEMENT FOR CONSULTING SERVICES WITH SAGE ENVIRONMENTAL
GROUP (DATED APRIL 24, 2013)




AGREEMENT FOR CONSULTIRG SERVIC

7 THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 24 day of
April 2013 (the “Bffective Date”) by and between the SUCCESSGR AGERCY TO THE -
INDUSTRY  URBAN-DEVELOPMENT . AGENCY, /the “Agency”} and  SAGE
ENVIROMMENTAL GROUP, a California Corporation {“Consuliant™, ‘

i

RECITALS

Al Agency has determined that it requires the (ollowing professional services from a
consultant to provide biological and regulatory services for the Diamend Bar Craek Restoration
and Ttapezoidal Channel Reconstruction.

B, Consultant represents that it is fully qualified to peribrin such professional
services by virtue of its experience and the training, education ard expertise of ks principals and
employees. Consuitant further represents that it is willing to accep: responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NGW, THEREFORE, in considerstion of the mutual covenants and agreaments set forth
herein, Agency and Consultant agres, as follows:

i. Consultant’s Services.

4. Scope of Services. Subject to the terms and zonditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Worl™).

b, Project Manager. Consultant’s Project Manager ou this project will be
Alissa Cape, whe will have the overall responsibility and will supesvise the work nerformed by
Comnsultant on this project,

¢. Personnel. Consultant represents that it has, or will secure at ifs own
expense, all personnel required 1o perform the services under this Agreement. All of the services

required under this Agreement will be performed by Consultant or uader iis supervision, and sll
personel engaged in the work shall be quatified to perform such sorvices, Censultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good canse, 1o require
Consultant to exclade any emplovee from performing services on Agency’s premises,

d. Licenses. Consultant will obtain all pecessary Hoenses, permits and other
approvals to perform the work specified in this Agreemerxt and will pay all fees or faxes required
for the issuance of the same.

4 £. Changes to Scope and Cost of Work. Consuleant may, from time (o limg,
request changes in the scope of services and costs in this Agreement o be performed hereunder.
Refore any work is performed beyond the scope of services in thug Agreement. such changes

12382000 1G6RRELE . i




must be mutually agreed upon between Consultant and A geney and Wweorporated in writlen
amendmenis o thzu Agreement.

£, Time for Performance, Consultant shall commange the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Fxecutive Director, set forth as Exhibit=“B.” '

2. Lty Representative.

The Exceutive Director or his designee shall tepresent the Ageney in the
implementation of this Agresment.

3. Term of Agreement,

This Agresment shall comumnence on the BElfective Daie and shall remain in full
force and effect until Apr:l 24, 2017, unless sooney terminated a9 ;:;:‘cwi ded in Section 4 horein,
4. Terminaiion.

The Agency may termingte this Agreement %;z zz:m Feds0T OF 168 10} eanlendar
days written notice to Consultant. Consultant shall have the rig ar i 11 Agreement
for any reason on sixty (60) calendar days written notice to Agency. The r:f.’tecswe date of
termination shall be upon the date specified in the notice of termaination, o, in the event no date
is specified, upon the thirtieth (30th} day following delivery of the notice. Consuitant agrees to
cease all work under this Agreement oi or before the effeciive date of such notice. In the event
of termination by Agency, due to nc fault or failure of performance by Consuitant, Consultant
shall be paid based on the percentage of work satisfactorily periormed at the time of termination.
In no event shall Consultant be entitled fo receive more than the amouat that would be paid o
Consultant for the full performance of the services required by ¢his Agreemeni. Consulfant shall

have no other claim against Agency by reason of such term ir ; o0
5. Compensation
a Compensation {check applicable provision]
= Agency will compensate Consultant for the services provided pursuant to

this Agreement, to the reasonable satisfaction of Agency, in an amount 1ot 10 2X¢ ceed one
hundred twenty one dollars and no cents ($121,000.00}, based on the howly rates set forth in
Exhibit C attached hereto and incorporated herein by this reference. Such amount will only be
- exceedad] by an express, supplemental, written authorization by the Agency.

£ Agency will compensate Consultant for the services provided pursuant to
this Agreemsnt, 10 the reasonable sstisfaction of Agencey, in an wmount ot 1o
exceed . Such amount will only be exceeded by an express,

suppleraenital, written autherization by thc Ageney.

b, Expsases {check 1ppiz<:ab1 prmls.maﬁ
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b, Fxpengses {check applicable provision)

& The smount sot forth in paragraph a chall includs Congultent’s fees for the
services as well as the actual cost of any equipment, matecials, and '5&[‘%}}1}%%";5 incutred by
consultant in performing the work contemplated by this Agreement (including, but not limited fo,
all {abor, materials, delivery, tax, assembly, and m%mﬂdmr; as applicabiel

£l ( ‘ousuttant shall be entitled to relmbursernan: 3¢ EXDENSEY
expressly set forth in Exhibit C. Any EXPenses meurred by O far not expressly
awthorized by this Agreement will not be reimbursed by City. L”ﬂ ni avent c~§ 1 expenses exceed
the sum of

ﬂﬂ“f mf" ti

AN

c. Additional Services, Ageocy shell meke ;mmwm fié}r INY SLFVICs
requested by Agency not inctuded i the Scope of Services to Cons ime and materials
hasis using Consultant’s stendard fee sehedule.

&, Method of Pavment

Consu %i ¢ shall submit io Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each nvoice shall z;n.,a«,ez ribe in
detail the services yezléaa od during the period and shall show the days worked, sumber of howrs

wc;r}’“r} azﬂzi rs‘:imb= ”“H'e: e};pﬂa%s, %f zmys f@v‘ eaai:; dﬂy i Jze poriod, Hach mvoice submitted
*'},Scf‘ﬁ clatm by Consuitant.

‘eusultant m writing of
any ézspuizsd azmzmt:s m@h&éeﬁ on ﬂw imfm.r,@. W&ﬁm iy ﬂy “‘a!:a ¢ ar ijc& vs of recaipt of sach
involoe, Agency shall pay all undisputed amounts included on (e voice. Agency shall not
withhold applicable tazes or other authorized deductions fom payments made to Consuliant. At
any time during regular warkin& g howrs, afi %‘m‘:@rds, invoices, tine curds, cost control sheets and
gther records maintained by Consultant shall be available for ren

b

ey ardt audi §°“r A LENCY.

-

7. Orwnershin of Work Product,

Al reports, documents or other written material developed by Conseltant in the
performancs of this Agreement shall be and remain the property of the Ageney without
‘ﬁstricﬁm or Hnitation upon 188 use or dissemination by Agency. Such matenal ::mi? oot be the
subiect of a copyright application by Consultant. Any re-use 4 E any such materials
or any project other than the project for which they were prepared & i the sole risk of the
Agency unless Agency compensates Consuliant for suech nse.

g Reeords Retention and Avcess (o Records.
& Consultant shall malatain full aad seourets pocerds with respect to gl

matters covered under thie Agreement for 2 period of 4 yeses. Ageacy shall have access, without
charge, during normal business howrs to such records, and the right (o examine and audit the
same and to make transeripts therefrom, and (o inspect all program dava, documents, proceedings
and aotivities, If ds‘gﬁlzmhiﬁ, under this Aﬂredm ant, alf files, documents, sarples, est results,
chain of custody logs, and other records and other relevant data dev cic:ﬁr*si by Cemsultant in the

pourse of performing this Agreement shall be maintained for a period of two (2} years alter
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completion of all work and after final payments have been made ard shall be made available to
Agency upon regucst,

g, Confidential Status: Disclosure of Information.

All data, reports, documents, materials or other information developed or recetved
by Consultant or provided for performance of this Agreement wre deemed conficential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure i legally required. All Agency data shall be refuined to Agency upen
the termination of this Agreement. Consultant’s covenant under this section shall susvive the
termination of this Agreement. '

10, Oualifications: Standard of Performance.

_ a. Consultant's Qualifications. Consultant has mepresented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully gualified to provide the services described in this Agiesirent and to perform such
assessment, investigation, and analysis corzernplated by the Agreement in accordance with good
industry practices of Consuitant’s profession performing similar services under similar
circumstances at the time the services are periormed.

b. Standard of Performance. Consultant, its eraplovees and s
subcontraciors shall perform afl work to the highest professional standards and o a manner
reasonably satisfactory to Agency, and as described i the Scope of Wark, All work performed
by Consultant and its employees pursuaat to this Agreement will be performed diligently and n
a manner consistent with the standards of care, diligence and skiil exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and i a good, safe and workmunlike manner, Consultant will be
respensible to ensure that sl work performed by its employvees or any contraciors is performed to
the standards set forth in this Agresment and that such work complies with requirements of any
governmental agency or entity and applicable law. '

i1, independent Confracior.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency. : '

b. Consultant shall pay all required taxes on ameounts paid to Consultant
under this Agreement, and fo indemnity and hold the Agency harnless from any and all faxes,
assessments, penalties, and interest asserted against the Agency by resson of the independent
contractor relationghip ereated by this Agreement. In the event thoy Agency 1y audited by any
Federal or State agency regarding the independent confractor status of Consultant and the andit
in any way fails to sustain the validity o[ a wholly independent conmactor relationship between
Agency and Consultant, then Congultant agrees to reimburse Ageney for all costs, meluding
accounting and attorney’s fees, arising out of such audit and any appeals relatiog thereto.

1228T0001668832.1
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c. Consultant ‘«hfm fully mmp}v with the warkers' compensation laws
regarding Consultant and Copsultant’s employees. Consultant further agress o indernnify and
hold the Agency harmdess from any failure of Consultant 1o comply Wzth applicable worker’s
compensation laws,

4. The Agency shall have the right to offser against the ammount of any fees
due to Consultant under this Agreement any amount due to the “wmaw from Consultant as a
result of Consultant’s fatfure to promptly pay to the Agency any rermbursement or
mdemnification arising under this Section.

12, Indenmificstion.

‘ a. To the fullest extent permitted by law, Consultani hereby shall, af its sole
cost and expense, to defend, protect, indemmify, and hold harmiess the Agency, its respective
officers, attorneyvs. agents, eraployees, desig natsﬁ volunteers, successors, and assigns
(collectively, “Indemnitees™) fom and against any and all damages, costs, expenses, Habilities,
claims, demnands, causes of action. proceedings, expenses, judgmerts, penzalies, ilmb, and losses
of any mature whatsoever, including fees of accountants, atforneys, expert witnesses, consultants,

ot Y
&

or other professionals and all costs associated therewith (collectively, “Claims”}, resulting from

any negligent act, error, omission or failure to act of Consuliant or asy of iis subcontraciots dud
their tespectiva officers, agenis, servants, employees, subcontractors, material men, suppliers or
their respective Offi(‘ﬁiw agents, servants or employees m t,ﬂmcrarmri with, resuliing from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agresment, including this indemmity provision. This
indemnity provision is effective regardless of any prior, concurrent, or subsequent passive
negligence by Indemniiees and shall operate to fully indemnify Indemnnitees against any such
negligence. This inderanity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemmnitees muy have uider the Jlaw, Payment
is not required as a condition precedent to an Indermnies’s rig o recover under this
indemnnity provision, and an entry of judgment against the Consuliang

¢ shall be conclusive in
favor of the Indemnitee’s right to recover under this indemuity provision. Consultant shall pay
Indemnitees for any attorneys fees and costs incurred in enforcing ihis indernification
provision. MNotwithstanding the foregoing, nothing in this instvurnent shall be construed to
encompass (a) Indemaitees’ active negligence or wiliful misconduct w the limited extent that
this Agreement is subject fo Civil Code § 2782(a), or (b} the contmaciing public agency’s active
negligence to the limited extent that this Agreement is subjact to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or upﬂ*i igability of anmy insurance
coverages which may have been required under this Agreement or auy additional insured
endorsemenis which may extend to Indemnitees. This indemnity orovision shall survive the
termination of this Agreement and is in addition to any other rights or re medies whic
Indemnitees may have under the law,

. Consuliant, on behalf of itself and al} parties clayming urder or through
it, hereby waives ail rights of subrogation and contribution against any indemnites with respect
to those Claims.
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c. Consultand agress (o obiain executed mdemnuy agreements with
provisions identical to those in this Section from each and every subooairaclor or any oiber
person or entity mvolved by, for, with or on bebalf of Consultaw in fhe perd :m%a of dhis
Agreement. In the event Consultant fails o obtain such ifga”umm y ohligstions, Consultant
agrees to be fully responsible and shall inderonify, hold harmiess and defend the Idenmitees
from and against any and all Claims resulting from any sfleged lntontional, reckless, negligent,
or othetwise wrongful acts, errors or omissions of Cons suitant's subeontractors o any oiher
person or entity fnvoived by, for, with or on bebalfl of Conseltan & the performance of this
Agreement as set forth in this Section.

13, Insprance.

of this Agreement camry,

5. Consubiant shall af 2l times duting the e
matrialn, angd keep in full fore and a,.z}‘ . insurance as follows:
gy A policy or policies of cotprpercial gen iahility insurance
written on an ocoarrence basis with Hmits no less than 32,000,000 gm ouourience and for all
covered losses and $2.000,000 general aggregate against any injury, death, loss or damage as a
its, and

result of wrongful or neglizent acts by Consoltant, its officers, employess, age

independent confractors in performance of services under this Agreoment;

2y Automotive lability msu
Himits coverage of $1,000,000 covering anv vehicle uiilize
vader this Agreernent;

B mindrmum combined single
formance of services

BRLE, Wil

{3} Professional Hability or Hriors and Omission

propriate wiliten on a policy form coverage specifically designed @ gmk,
wﬂ@?S or omissions of the Consultant and “Coversd Professional Services ignated in the
policy must spe 'z;:s;";‘s%lv meinde work ;c erformed under this Ag eea:me:z.ﬁ.\ The policy Hmit ghall
be no less than 31,000,000 per olaim and m the aggregute. The nolicy musi “pay on behalf
of” the insured and must g;ai_m-a 2 *mzf.mm atgt&aﬁ,sshma s:zg, RS rer” ‘% i’fi&i}’ co defend. The

UTAnLE 458
against acts,

Lt

¢4y Worker's compensation and eroployer’s babiity insurarce ona
state-approved policy form providing berefiis as required by law with employer’s liabilty
fimits no Jess than 51,000,000 per accident or disease.

e

{5y Pollution Lighility Insurance. jcheck if applicable

£ Pollution Lisbilty Insurance wiiten ou 3 ¢
Liability form or other form aceepiable to Agency providing ooverage fov |
of sudden, accidental and gradual pollution and remediation. The ¢

than 51,000,000 per claim and $3,000,040 ag‘L eyate.

v Habibity ansiog out
oy St shall be pot less

[2ZER00NEEE3E &




b, The policies required by this Agreement shall b by an insurer

admitted invhe Swaie of California and with a rating of at leasi A VID i the Iztest edition of

P

Best's Insnames Chade

. Consultant ngrees that if ¥ does nof keeg ©

effect, the Agency may either Immediately terminate fhis Agres
available at a rw"'m%}k, coat, the Agency may take ogt the necassary
premium thereon, and the ’-emmami thereof shall be dee "fm&k{i
the cost of such iosurance may be dedocted, af the opticn of
Consuitant, slong with a reasopable administrative handls

in full force and
urance is
mi gw ﬁ;e

d. Conzuliant shall submit to the Agency proot of o«
insurance requirements, consisting of 2 certificate or certificaies of insurance aed/or
endorsements, not less than one (1) ¢ szy prior to beginning of performance under this
Agrecnent.

&. Consuliant shall provide proof that po 3 S IEALE A;’aw*&; during
the term of this Agreement have Deen renewed of replaced ther ;srmu@ nroviding at
feast the same coverage. Such proof will be furnished at least two weeks prior o the
expiration of the coverages.
f, The general Hability, property damage and amomobiie policies of
insurance shali costain an endorsenent paming the Agency, Hs officers, emyployees, afiorpeys,
agents ‘md ofuntecrs as additional insureds. All of fhe policies ghall condain an endorsement

providing that the policies cannot be modified, canceled o reduced sxcept on thinty (30) deys’
prior writien notice to the Agency. Copsuliant agrees to requirs iy insurer (o modify the
certificates of insurance to delete any exculpatory wording stating fh.av faiture of the msurer 1o
mail written notice of cancellation bnposes no obligation, and 10 delate the word “endeavor”
with regard 1o any notice provisions.

z. The insurance provided by Copsuliant shall be pomary 1o any other
coverage available to the Agency. Ay insurance oy sei f insurance maintined by the Agency,
its officers, eraployees, agents or volunteers. shall be in excess of Consultant’s insurance and

shiall not contribute with i,

f Al insurance coverage provided pursuant to dus A weuld o
prohibit Consuliant, and Consultamt’s officess, employess, s oy subcond *fmf»:; f:-*{}m
waiving the right of subrogation prios to 2 loss, Consultant hereby waives gl ns:,zm of
siibrogation agairst the Agency, its officers, employess, zgents and tepreseniatives.

i, Any deductibles or seif-ingured retentdons st be approved by the

Ageiy. Atitbe {Fi}téﬁﬁ s}‘ e %%‘ﬂ v, Consi ane o elinipaie the
aﬂmm;tﬁﬁarg or seli-insured prions with respect to the Agenoy or Consuliant shall procure 2

hond guaraniesing payment of josses and expanses
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i I Consultant is a Limited Lisbility Coug ;
coverage wust be amended so tat the Limited Lisbility Company and s managers, SfFilE
employees, agents, and other persons necessary of incidental fo W5 opexation aw zzmzrwis,

k. The provisions of any workers’ o
the obligations of Consuliant under this Agreement. Consuliznt e3sly 4
statutory immmunity defenses under such laws with respect 1o the Ageney, is :z:s;_pie:fygﬁs?
officials and agents,

1. For puIposes of apnlying insurance overage only, this Agreement will be

*deemed to have been executed Iumediately upon any patty hereto {aki
deemed o be in furtheranse of or towards perfonmance of Tis Agrecnwnt

v steps hat can be

M. Consuhtarg agrees 1o be responsible for snsuring that
any party iovoly e i any way with the project resérves the right w0
Consultant for the cost of additional insurance coverage requie
provisions are (o be deleted with reference o the Agency.
reimburse any third party for the cost of mmg}i g with th SR i‘i:‘% shiall be no
recouse against Agency for payment of preminms of other amows with respect thersto.

‘eé;:sz:mt Azﬂy such
reent of Agenoy to

il Consultant agrees to provide immediate sotice o Agency of any clam or
ioss against Consultant arising our of the work performed under 1is Agreement. Agency
assumes no obiigation or lability by such notice, but has e 3‘%5"‘%“' (hat ot the ézu:”‘v {0 Monitor
ihe handling of any such claim or claims i they ave fikely o invoive e Agency

o Procurement of insorance by Consultans shadl ot be consirued ag a
Himitation of Consultant’s Habitity or as full performance of Congtitant’s duties 1o indenmify,
hold hermless and defend under Section 12 of thie Agrecment,

e Consuliant shall require each of s subtontacions 1o ranain insutance
i i
coverage that meets all of the requirements of tis Agressent,

4. Mutual Cocperation.
2. The Agency shall provide Consuitany Hoperiineny dada, documents

and other requested information as is reasonably available
Consultant’s seyvices,

HV Y ifﬁfﬁ g;;tf}j;iﬁ:sf periormance of

B Ins the event zay claim or action is brought against the Agency relating o
Consultant’s performance in conmection with this Agreement, Uonselant shall fender any
reasonable assistance that Agency may require,

15.  Metices,

Axny notices, bills, inveices, or reporis required by Hiis Agrecment shall be
deemed recoived on: (2) the day of delivery if delivered by hand or overmight courler service

PRARNN01ARER3L 2




during Agency's Consultant’s regular business hours; or {hy on the third business day

following depes;% i 'i'hfz United States msil, postage g}?&:pmﬁ 1y the addresses heretofore below,
or to such other addresses as the pmities may, from time fo frne, designare in writing.

If to Agency:

Successor Agency o the Industry Urban-Diavelopmerd Agency
15625 }id% Stafford Street

City of Industry, Califorma 91744

Attn: Executive Dirsctor

With a copy fo:
Richards, Watson & Gershon
333 Seah Ho pe Street ~ 387 Floor
f.0s Angetes, CA 9007
Atin: William L. Strausz, Esq.
(313) 624-8484
Fax: (213) 626-0078

I to Consuliant:
Sage Bavironmenial
24040 Camino Del Avion, Suite AT7
Monarch Beach, CA 92625
Attn: Alssa Cope

16.  Representations and Warranties.

Consuliant represents, warrants and covenanis {0 136 Agency:

a. Orpganization. Consuliant is duly nrgapized, validly existing and 1 good

standing under the laws of the State of Californis and in each other state in which it conducts
business,

,,,,, . Consultant has all reguisite permmils, certifications,
power and authority to carry on s business as presently congucie 'i, to enter info this
Agreement, and to perform ifs obligations under this Agreement.

. Approval. The execution, delivery and performance of this Agreement
by Consultant and the consummation of the transactions x,{}:}isi-:1‘g1p}_a%ﬁ-‘.d by this Agreement have
been duly and validly authorized by the Board of Direciors and ame not subject to ratification

by the Shareh Adcxs {}i' Consultant at a special meeting thevefore,
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d. Binding Obligation. This Agreement has been duly sxecuted and
delivered on behalf of Consuitant, and 2l documents ané tstroments required hereunder to be
execuied and delivered by Consultant have likewise been duly execniad and delivered. This
Agreement does, and such documents and instruments will, constituie lagal, valid .and binding
obligations of Consultant in accordance with their ferms. The consummation of the
fransactions contemplated by this Agreement will not violate, nov be in conflict with, any
provision of the partnership agreement, charter, bylaws or governing docunents of Consultant
{(or any of corporations comprising Consultant), or any agreement or mstrument to which

. Consultant is 2 party or by which Consultant is bound, or any judgment, decree, order statute,
rule or reguldtion applicable to Consultant. '

17. Confiicts of Literest

Consultant and its officers, emplovees, assaciates and subconiractors, if any,
will comply with all conflict of interest statutes of the Suate of California applicable
Consulignt’s services wnder this Agrsement, weluding, b not lusited o, the Political Reform
Act {Government Code Section 81000, ef. seq.) and Government Code Section 1090, During
the term of this Agreement, Consultant and its officers, employecs, associaes and
subconiractors shall not, without the prior swritien approval of the Executive Dirvector, perform
work for another person or entity for whom Consul tant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subcontractoss to
abstain from a decision under this Agreement pursuant (o a conflict of imerest statute.
Consultant agrees that 2 clause substantially siinilar to this section shall be incorporated into
any sub-agreement, which Consultant executes in cofinection with the performance of thus
Agreement.

ig. Acconniing Reguirements. o

Consultant shall maintain an accounting systens and records that properly
accumulate and segregate incurred costs by line item for (ke project under the Seope of Work,
The accounting system shall conform to the Generaily Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for

retmbursement pAYIMent voul chers or II}VOK?S

19, Governing Law.

This Agreement shall be internreted, construed and enforced in accordance with
the laws of the State of Califorma.

20. Compliance with Laws.

1 2

a. Consultant shall comply with all applicable federal, state ang local laws,
ordinances, codes and regulations. '

b. Compliance with Environniental Eaws. [check if applicable]

12283000 1\G65832.1 10




i Consaliant shall comply w‘zi‘h § 306 of the Pederal Clean ;%i};‘ Act {42
U.S.C. §1837(h)), § 508 of the Federal Water Poliution Prevertion Act { i3 ULECL § 568),
and the faws implementing those acis, fm,iudmg, Fxrecutive Onder 11,738 and 40 C.F.R. pt. 15,
Consultant shall comply with the provisions of the “Barry Keane Lzm&fgs‘aimd Storage Tank
Cleanup Trost Fond Act of 1989 (Health & safety Code §§ 2529910 et, seq. and me
applicable regulations prowulgated thereunder (California Code of Begulations, Title 23, §
2810 et. seq. Consultant shall alse comply with mandaiory standmds and policies ""i./}a‘iﬁia i
energy efficlency, according the state energy conserverion plan issued i compliance with the
Federal Eneryy Policy and Conservation Act. -

p

21, ?iéii! anee on E«’mpﬁgs‘ {check if epplicable]
o Corsubtant understands that Agency %:%fii? ‘re?'ffﬂ i . anabysis and
related date. Consulant understands and agrees that the 3 s prepared by Cons -tu; i, and the
information, data, test resulls and the conclusions and enalyses contained ’-:h::tm%a‘ aurding the

aier % @maih 3 site,
attorneys and a,pprmers
of a gite, any purchaser and developer of 2 site, {ovided aitations gl restyd
forth herein shall apply fo such purchaser snd a:imfciapﬁr‘% and 1w ;ﬁ‘y e submitted and mbe& upa o
by any local, state or federal agencies and entities, as a part of the evaluation ot the rek
assooiated with the dev e?a';}mem or use of the site and the solls and groundwater bensath a site,
and for the purpose of assessing the geotechnical, hydro- genlog m:ai and/or enviromments!
condition of a site and the ground and zurface water on, tnder and in the area of 5 sils, issuing
cinsure letters, permits, licenses or suthorizations to develop 2 site, and to determing whether
farther envirommental investigation, assessiment, review or study 18 necessary, and so thal the
Agency and any designated purchaser and developer of any sits can conduct copstruction
sctivities on and develop the site,

geologic and envirommnental condition of 2 site, and/or the soils and groundw
may be relied upon by the Ag ;fm}a #y PTOgTAI MAIBLELS, sonsu

%

i

taad the |

22,

guzl Enploviment Opne

o the performanes ofthis Agreement, Consultant sha 'r‘ména:.t@ againgt
any ﬁmplavm subcordractor or applicant ©r exnployment becguse ofrace, oolor, cresd, religion,
wex, marital staius, sational origin, ancesiry, age, physical or trental handicap, f“*&iii?Ca}_ condition
or s@ﬁua} orientation. Consultant will take affimative action io amaure ﬁﬂaé @m sontractors and
applicants are employed, and that emplovees are treated during empicyment, without regard fo
their race, color, creed, religlon, sex, meritel status, nationst origin, fatwmw sge, phyvsical or
mental handicap, medical condition or sexval orienfation.

23, Mo Assionmnent,

Consultant shall not assigm or transfor any interest  this Agreament nor the
performance of any of Consultant's obligations hereunder, nor shaliits shenmiract any of the
work described in this Agreement or the Scops of Work without the prier written consent of
Ageney, and any atternpt by Conseliant 1o so assign this Apreement or any rights, duties or
obligations srising herevnder shall be void and of no effect,
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24, Non-Waiver of Terms, Rivhts and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of serformance under this
Agreement. Inno event shall the making by Agency of any payment to Consultant constitute or
he construed as a waiver by Agency of any breach of covenant, or any dt fault which may then
exist on the part of Consultant, and the making of any such
impatr or prc,ﬁldwe any right or fsf‘z'ﬂ’*ﬁ s available to Agency

defanit.

vinent by Agency shall in no way
with regard to such breach or

25, Attorneys Fees.

ifany action at law o1 sult in equity s broughi 1 enforce or interpret the
provisions of this Agreement, or atising out of the services provided by Censultant under this
Agreement, the prevailing party shall be entitled to reasonable aitomeys' fees and all related
costs in addition to any chm relief to which i may be entitled.

20. Time Is Gf The Essence.

Time is hereby expressly declared 1o be of the esserce of this Agreement and of
each and every provision hereof; and cach and every provision herzol is hereby declared 1o be
and made a material, essential and recessary part of this Agreement.

27. Fxhibis: Precedence,

All doecuments referenced as exhibits in this Agreement ave hereby meorporated
1 this Agreement. in the event of any material discrepancy betwesan the express provisions of
fhl? Ameemem‘ and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28, Entire Arreement and Amendments,

This Agreement, and any other documents incorperated hevein by specific
reference, represent the entire and integraled agreement between Consuliant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except ina
writing signed by the parties which expressly refers to this Agreement.

20 Severability.

Wherever possible, each ;‘}mvmon of this Agreement shall be interpreted in such
a manner as to be valid under applicable law, If any provision of this Agreement, 1s determined
by & court of competent jurisdiction to be invalid, void or unenfnrceable, the romaining

provisions shall nevertheless continue in full force and etfect.

¥
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30,
of which shall b

“his Arremuent may be execvied inany nsnlver of counterparts, each
1ortginal, bot st of which wism talen together shall constitute one

WHEREFORE, the parties hereto have exenuted thas Agreement a3 of the date fest anove
written,

SUCCESSOR AGENCY TOTHE CONSULYANT
FNDUSTRY URBAN-DEVELOPMENT

AGENCY
;{fw-"m? i -
g A
o -5{ }m(.{ ’f

&gﬂ)m Radecks,

By

Haecutive Dhirector

3

ng;

[
.
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EXHIBIT A

sScope of Services




EXHIBIT A"
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bk

SAGE ENVIRONMENTAL GRC

Ervironmental » Biclogical » HMabitat Restorstion » Regutatory Compl

f""‘
kS w-f
G.

»w»

lance Seices

Diecenther 3, 20123

Mr. Kevin Radecki Fleetronie Transmitial
Successor Agency o e Industry Urban-Development Agency
B Box 33 66

13623 Fax Btatford Street
City of Industry, CA 91744-0366

Sublect: Seape of Serviees — Consultant Serviees fu provide Biologies! and
' Hegolstory Compiingce Bervices

Profest: THamond Bar Oreek Habitat Bestoration Praject, OHy
Angeles Cosnty, TA

Dear Mr, Radecki,

Thank vou for the opportunity to provide biologieal and regulatory compliance services for the
comtiniwd Implementation of the 26-acre Diamond Bar Oresk Fg({-f} ot Restovation Proj
(Mroject). The habitat restoration is based upet enginesring plans develcned by CNG
Engincering and the rescirce agoncy-2; ijs‘vm Find j?;fz?vz; vy Buginess Center Habito
Mirigation and Monitoring Flan (HMMP), prepared by Sage Eevizonmental Group (8A0GE), as
updated on June 16, 2009, The Project provides mitigation for several ii‘;ﬁi}%{?m‘i‘%"i 0 projects
including the SR 60 Westbound Ou-ramp at the Grand Avenue Inferchange ”E’fu tLihe BR5 ff‘sﬁ
60 Confluence at Grand Avenus Project, and the SR 60 Lemon Avanue nterchange Froject.

&

Uizmond Bar Creek, st this, location is 2 parenmial stream course which L Ronveys misanee, low
and peak flows, The creek bad is deeply Incised due o high velocily peak storm svents that
- continue to remeve sediment from the creek botion and undsrout the side slopes, The
comprehensive mitigation program consists of sireatn conrse stabilivation, sop-native plant
species eradication, and the preservation, expausion, and long-term management of native nabitat,
Lipan project campic%i@ﬁ {he 26-aore habitat area will be placed inde conservation, To date, hoo-
pative plant species eradication and Inftial grubbing within the congirhetion zones has been
completed,

Sage Environmental Group will provide biciogical and regiintory oo Hance services for the
project in order the ensure the : sucsessful installation and maisdenante of hat 'nat within iErh 26~
acre habitar ares during the three-year establishmient period. Principsl comphiance ks Include:

Task 1: Biclogical Meniloring - 2onstruction Phas

l1u-

Consisient with the requirements of the f;zs:*;cu States F
construction with be monitored vtllizing a USFW %wagpmwu &310;ar§,

' Califomia Department of Fish and Gare Streatnbed Alteratfon Unity Hegiona! Water C
Board, Los Angeles Region, 461 Lnft, United States Army Coeps of i,‘raggiﬁa Los Angoles Distriet,
Regputatory Division, ,muih Covast Section; Unhed Sttes Fish and Wildif Sevice, Carlsbad Officn.

-~

PAGAD CAMING DELAVIDN, SUITEATYZ » MORARTH
Q4G PARREAR OUFECE » WAWSAGEEMVIRONMENTALGRGUP
COMTRAITONS LICENGE NG, 8470340

SR, CA BREng
GADOHT51 85 Fax




EXRUBIT A
fidr. Kavin Radeok!
Page 2
Decamber 3, 2077

Agt (ESAY and the federal Migratory Bird Treaty Aot (MBTAY,
constraction impacts fo the extent feaslble and compliance with the if: doral B

the area of direct impact and & 300-foot buifer areg for aysocisted riparian v bugve,cziis;g {h @E@W
Project inferest is the least Bell's vireo (Fireo bedlii pusifing, s federal and staie fisted ag
endangered species, which was observed onsite in 2009 and 2010,

’L,’ .i‘.r

atbesy program; 73 oversight
of ﬁvs u;cmﬁf&i;gﬁ* “‘“ ‘*;}ﬁmmmﬂ iw. cing: 5} a p: t_mf.,-ms:s&. Ucticn nesting str{a gurvey of i Projest
site and adiacent 300 foot buffer area; 4} daily monitoring i'i“'f‘"'“ﬁ‘ site 2loaring; 3w @ﬁéﬁ}' uiie
monitoring after the initial site clearance iz finished for the duration o cen mmm i\ i
ErBUre mm;ﬂza; ce with Rm:}sﬁrm :%{‘uﬁuv gﬂzmz% »mx{iztwm and p Ol p‘?z it Biok

Tank 21 HEGSE ingiadintion Massoenant Monitarineg and Mong

i b implerasnted in

Congistent with the Rescurce Ageney requirements, habitar mitig
Suge Bnvironrenial Group will provide

accordance with the rsowce agency-approved HVIMP,
oversight and o ?ﬂi&*ié}s‘m{% for the HMMP instailation &ﬁ€§ b1} ance 10 be done by 4 licensed
Landscape Contractor. SACGE will be responsible for implomantsiion menspemens, lnchuiding
assisting CHC Enginecring in the development of bid specifications, snd - .UI.!&LELsf.da;ikn‘?b&%
management and oversight for the 26-acre habilat aiga, The nmzséfwz‘s g affory wil include
qualitive evaluations fm a three vear pesiod, as defined in the HMMP, Annuni success
evatuations reporis will be prepared following the completion of insial

1108,

Hop Sehedule

Task 1 Biclogical Mositoring — Constroction PRase... e 335,600
Task 2: HMMP Installation Ma:

wgement, Monitoring aod Repurdng,

If vou have any questions regarding this Scope of Services reguest, planse fasl frec to call me pt
4492432282, We lock forward to coptinting to work with you on this inferasting project.

Sincerely, Accepted By
Successor Ageuey fo the
Industyy Urhan-Pavelopmant dgeney

e 3
Cevin Badeckd

e g

Alissa Cope
Principal
Sage Environmental Grovp

Consullant Services jo Contullant Services fo provide Bielogics! and Reculatory Compdenss Servtss
Dismond Bar Creek Habital Restoration Projeet , City of ladusiry, Los Angeiss Counly, CA



EXHIBIT B

Project Timeline

Start date: April 24, 2013

Estimated end of construction: June 34, 2017

Upon the start of construction a more detailed project schedule will be established.




EXHIBIT C

Professional Fee Schedule
Hourly Bates



EAHIBIT "CE
SAGE ENVIRONMENTAL ZrOuUupP

Environmental « Biological - Habiat Resiorsfion « Reguiston Clom ;mf.m:w Servicas

2013 PROFESSIONAL SERVICES Elf:ili’\%i% Z"‘%ATE:'.S SCHEDULE

Qhargu; for professional services, including technical and administrati R1’:(1ff directly charging time 0
the project will be caleulated and billed on the following hourly bilfl :g rai¢

Principal in Charge $ 144.00
Project Manager § 13000

Senior Biologist/Botanist § 125.60
Serjor Regulatory Specialist § 125.00
Associate Biologist/Botanist § 105.00

Senior Cultural Resources Specialist § 115,00
Assoc, Coltural Resourges Specialist $92.00

Principal Environmental Planner § 136.00
Aszoc. Environmental Plsniner § 105.00

CADDYGES Technician § 98.00
Word Processor § 68.00

Sage Bovironmental Group holds active California State Contractors License Number 547034 (C27-
Landscaping) and urilizes highly trained landscape crews familiar with nalive fiorz within the
scuthwesiern region of the United States. Our crews are familiar with hc identification, removal methods,
and level of significance with over 200 exotic species likely to occur within the reglon, hold current
California Department of Pesticide Regulation Qualified Applicators Licenses and are registered in Los
Angeles, Orange, Riverside, San Bernardine and Veniura counties.

Field Crew Supervisor § 62.00
Fleld Crew Labor § 40.00

Expert witness festimony and participation in a judicial or administrative procaecing 15 availablie at two
hundred percent (20094) of the Billing Rate. Preparation time shall be bilfed at the standard billing rate.

REIMBURBABLE SU8TE

The following costs will be reimbursed at cost and are not eluded in the Feos for Professional

Services, Reimbursable costs will not excead ten percent {10%) of fees fur Frofessional Services:

A. Cost of copies of drawings, specifications, reporis and cost estimates; xerogrephy and photographic reproduction
of drawings and other documents furnished or prepared in connection with the wark of this coniract.

B. Cost of commercial carriar and public transportation, lodging, sar rental and pafiding, subsistence and out-of-

pocket expenses. Privats aomobile travel is cumently a1 $0.51 per mile and wili ot with the US Diggt, of

Labor Federal Travel Regulation rate,

Costof postage and shipping expenses

j.ong distance telephone and facsimite chargc‘:s,

Electromic dala processing,

Photographic services, film and processing,

. Cost of models, special renderings, promotional photography, special provess printing, special eguipment,

special printed reports or publications, maps and documents approved in advenes by the Client

Plotting and associated costs for drawings in CADD format.

o

S

oy
%

24040 CaMiNg DELAVION, SUITE A77 + MoOrARCH BEACH, CA B25521
Q42 243, 2282 GFFICE  * WWW.SAGEERVIRONMENTALGF - A0.661.0188 Fax
CONTRACTORS LICENSE NO. 8470234 (027
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