SUCCESSOR AGENCY TO THE
@ /NDUSTRY URBAN-DEVELOPMENT AGENCY

o

SPECIAL MEETING AGENDA
NOVEMBER 17, 2015 8:30 A.M.

Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California

Addressing the Agency:

»

Agenda Items: Members of the public may address the Successor Agency on any matter listed on
the Agenda. In order to conduct a timely meeting, there will be a three-minute time limit per person
for any matter listed on the Agenda. Anyone wishing to speak to the Successor Agency is asked to
complete a Speaker’s Card which can be found af the back of the room and at each podium. The
completed card should be submitted to the Secretary prior to the Agenda item being called and prior
to the individual being heard by the Successor Agency.

Public Comments (Agenda Items Only): During oral communications, if you wish to address the
Agency Board during this Special Meeting, under Government Code Section 54954.3(a), you may
only address the Agency Board concerning any item that has been described in the notice for the
Special Meeting.

Americans with Disabilities Act:

In compliance with the ADA, if you need special assistance to participate in any meeting (including
assisted listening devices), please contact the Office of the Secretary to the Successor Agency (626)
333-2211. Notification of at least 72 hours prior to the meeting will assist staff in assuring that
reasonable arrangements can be made to provide accessibility to the meeting.

Agendas and other writings:

»

In compliance with Government Code Section 54957.5(b), staff reports and other public records
permissible for disclosure related to open session agenda items are available at City Hall, 15625 East
Stafford Street, Suite 100, City of Industry, California, at the office of the Secretary of the Successor
Agency during regular business hours, Monday through Friday, 9:00 a.m. to 5:00 p.m.

Call to Order
Flag Salute

Roll Call
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4, BOARD MATTERS

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Consideration of the minutes of the August 27, 2015 regular meeting of the
Successor Agency to the Industry Urban-Development Agency.

RECOMMENDED ACTION:  Approve the minutes.

Consideration of a Right of Entry and Access Agreement between the
Successor Agency and R.Y. Properties, Inc., for Agency-owned property
located at 17201-17301 Gale Avenue.

RECOMMENDED ACTION:  Approve the Agreement.

Consideration of a Right of Entry and Access Agreement between the
Successor Agency and R.Y. Properties, Inc., for Agency-owned property
located at 17475 Gale Avenue.

RECOMMENDED ACTION:  Approve the Agreement.

Consideration of a First Consent to Extension of Due Diligence Period and
Outside Date between the Successor Agency and S & C Property
Development for Agency-owned property located at 14624 and 14700
Nelson Avenue.

RECOMMENDED ACTION:  Approve the Consent.

Consideration of a Purchase and Sale Agreement in the amount of
$5,100,000.00 between the Successor Agency and the City of Industry for
Agency-owned property located at 150 North Hacienda Boulevard.

RECOMMENDED ACTION:  Approve the Agreement.

Consideration of a Purchase and Sale Agreement in the amount of
$1,850,000.00 between the Successor Agency and the City of Industry for
Agency-owned property located at 220 North Hacienda Boulevard.

RECOMMENDED ACTION.  Approve the Agreement.
Consideration of a Purchase and Sale Agreement in the amount of

$3,600,000.00 between the Successor Agency and the City of Industry for
Agency-owned property located at 242 North Hacienda Boulevard.

RECOMMENDED ACTION:  Approve the Agreement.
Discussion and direction regarding the rescheduling and/or cancellation of

the regular meetings scheduled for Thursday, November 26, 2015, and
Thursday, December 24, 2015.
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RECOMMENDED ACTION: Discuss and provide direction to Staff.

5. Adjournment.
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SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY
REGULAR MEETING MINUTES
CITY OF INDUSTRY, CALIFORNIA
AUGUST 27, 2015
PAGE 1

CALL TO ORDER

The Regular Meeting of the Successor Agency to the Industry Urban-Development Agency
was called to order by Chairman Radecki at 8:30 a.m., in the City of Industry Council
Chamber, 15651 East Stafford Street, California.

FLAG SALUTE
The flag salute was led by Chairman Radecki.
ROLL CALL

PRESENT: Mark Radecki, Chairman
Cory Moss, Vice Chairman
Roy Haber, Board Member
Newell Ruggles, Board Member

STAFF PRESENT: Paul Philips, Executive Director, James Casso, Legal Counsel; and
Diane M. Schlichting, Assistant Secretary.

PUBLIC COMMENTS

Mr. Matt Weinberg with Skyscraper Brewing Company approached the Board and provided
background information on Skyscraper Brewing Company’s efforts and frustrations in
acquiring Agency-owned property located at 19835 Wainut Drive North.

Mr. Brent Little with South Coast Communities approached the Board and provided
background information on his client’s interest in purchasing the Tres Hermanos property.

CONSIDERATION OF THE MINUTES OF THE JUNE 10, 2015 SPECIAL MEETING OF
THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY

MOTION BY BOARD MEMBER RUGGLES, AND SECOND BY VICE CHAIR MOSS TO
APPROVE THE MINUTES. MOTION CARRIED 4-0.

CONSIDERATION OF RESOLUTION NO. SA 2015-09 - A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY
APPROVING A POLICY FOR THE DISPOSAL OF REAL PROPERTY PURSUANT TO
THE LONG-RANGE PROPERTY MANAGEMENT PLAN HEALTH AND SAFETY CODE
SECTION 34191.5
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MOTION BY BOARD MEMBER HABER, AND SECOND BY CHAIR RADECKI TOADOPT
RESOLUTION NO. SA 2015-09. MOTION CARRIED 4-0.

UPDATE ON THE 2015 BOND REFINANCING

Executive Director Philips presented a staff report.

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER HABER TO
RECEIVE AND FILE THE REPORT. MOTION CARRIED 4-0.

CONSIDERATION OF AN AGREEMENT FOR CONSULTING SERVICES BETWEEN
THE SUCCESSOR AGENCY AND WKE, INC., TO PERFORM STRUCTURAL DESIGN
FOR THE INDUSTRY BUSINESS CENTER PROJECT, IN THE AMOUNT OF $80,000.00,
AS IDENTIFIED INLINE ITEMNO. 222 OF THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULE

Agency Engineer Ballas presented a staff report.

MOTION BY BOARD MEMBER HABER, AND SECOND BY BOARD MEMBER RUGGLES
TO APPROVE THE AGREEMENT. MOTION CARRIED 4-0.

CONSIDERATION OF AWARD OF CONTRACT NO.IBC-0383R, INDUSTRY BUSINESS
CENTER 66KV TRANSMISSION LINE RELOCATION PROJECT, TO INTERNATIONAL
LINE BUILDERS, INC., IN THE AMOUNT OF $646,830.00, AS IDENTIFIED INLINEITEM
NO. 281 OF THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report, and responded to questions from
Members of the Successor Agency.

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER HABER TO
AWARD THE CONTRACT TO INTERNATIONAL LINE BUILDERS, INC., IN THE
AMOUNT OF $646,830.00. MOTION CARRIED 4-0.

CONSIDERATION OF A MEMORANDUM OF UNDERSTANDING BETWEEN THE
SUCCESSOR AGENCY AND THE CITY OF INDUSTRY FOR THE EXPENDITURE OF
CITY GRANT FUNDS ON THE GRAND AVENUE OFF-RAMP PROJECT, AS IDENTIFIED
IN LINE ITEM NO. 128 OF THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report, and responded to questions from
Members of the Successor Agency.
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MOTION BY BOARD MEMBER RUGGLES, AND SECOND BY BOARD MEMBER HABER
TO APPROVE THE MEMORANDUM OF UNDERSTANDING. MOTION CARRIED 4-0.

CONSIDERATION OF A COOPERATIVE AGREEMENT WITH CALTRANS FOR THE
CONSTRUCTION OF THE GRAND AVENUE OFF-RAMP, AS IDENTIFIED INLINE ITEM
NO. 128 OF THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report.

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER RUGGLES TO
APPROVE THE AGREEMENT SUBSTANTIALLY TO FORMAND AUTHORIZE AGENCY
LEGAL COUNSEL TO WORK ON THE LANGUAGE. MOTION CARRIED 4-0.

CONSIDERATION OF OPTIONS TO FINANCE THE UPCOMING CONSTRUCTION
CONTRACTS AT THE INDUSTRY BUSINESS CENTER PROJECT, AS IDENTIFIED IN
LINE ITEM NO. 217 OF THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report, and responded to questions from
Members of the Successor Agency.

MOTION BY BOARD MEMBER HABER, AND SECOND BY VICE CHAIR MOSS TO
RECEIVE AND FILE THE REPORT. MOTION CARRIED 4-0.

UPDATE ON THE SLIDE RESTORATION WORK FOR CHANGE ORDER NO. 3,
INDUSTRY BUSINESS CENTER EAST SIDE MASS GRADING, CONTRACT NO. IBC-
0380, AS IDENTIFIED IN LINE ITEM NO. 271 OF THE RECOGNIZED OBLIGATION
PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report, and responded to questions from
Members of the Successor Agency.

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER RUGGLES TO
RECEIVE AND FILE THE REPORT. MOTION CARRIED 4-0.

UPDATE ON THE TRAFFIC MITIGATION MEASURES IN THE CITY OF WALNUT
RESULTING FROM THE INDUSTRY EAST AND INDUSTRY BUSINESS CENTER
PROJECTS, AS IDENTIFIED IN LINE ITEM NOS. 197, 218, 220, AND 251-254 OF THE
RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Agency Engineer Ballas presented a staff report.
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MOTION BY BOARD MEMBER HABER, AND SECOND BY BOARD MEMBER RUGGLES
TO RECEIVE AND FILE THE REPORT. MOTION CARRIED 4-0.

Chairman Radecki recommended that the Board take a recess in order to allow the regular
meeting of the City Council to begin. Chairman Radecki recessed the meeting at 9:02a.m.

Chairman Radecki reconvened the meeting at 9:36 a.m. All Members of the Board were
present.

CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to Government Code Section 54956.9(d)(4)

There were no public comments on the Closed Session ltem.
Chairman Radecki recessed the meeting into Closed Session at 9:37 a.m.
RECONVENE SUCCESSOR AGENCY BOARD MEETING

Chairman Radecki reconvened the meeting at 10:36 a.m. All members of the Board were
present.

The Successor Agency took no reportable action with regard to Closed Session ltem 1.
ADJOURNMENT

There being no further business, the Successor Agency to the Industry Urban-
Development Agency adjourned.

Mark D. Radecki, Chairman

Diane M. Schlichting, Assistant Secretary
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RIGHT OF ENTRY AND ACCESS AGREEMENT

THIS RIGHT OF ENTRY AND ACCESS AGREEMENT (herein called this
“Agreement”) is made and entered into as of , 2015, by the SUCCESSOR
AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY, a public body,
corporate and politic (herein called “Grantor™), and R.Y. PROPERTIES, INC., a California
corporation (herein called “Grantee™).

WITNESSETH:

WHEREAS, Grantor is the owner of the real property more particularly described on
Exhibit A, which exhibit is attached hereto and incorporated herein by reference (herein called
the “Property”);

WHEREAS, concurrently with the execution of this Agreement, Grantor and Grantee
contemplate entering into a Purchase and Sale Agreement related to the Property (the “Purchase
Agreement”);

WHEREAS, Grantee has requested the right of entry upon and access to the Property for
the purpose of undertaking tests, inspections and other due diligence activities (herein called the
“Due Diligence Activities”) in connection with the proposed acquisition by Grantee of the
Property;

WHEREAS, Grantor has agreed to grant to Grantee, and Grantee has agreed to accept
from Grantor, a non-exclusive, revocable license to enter upon the Property to perform the Due
Diligence Activities in accordance with the terms and provisions of this Agreement;

WHEREAS, Grantor and Grantee desire to execute and enter into this Agreement for the
purpose of setting forth their agreement with respect to the Due Diligence Activities and
Grantee’s entry upon the Property.

NOW, THEREFORE, for and in consideration of the foregoing premises, the mutual
covenants and agreements contained herein, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Grantor and Grantee do hereby
covenant and agree as follows:

1. Access by Grantee.

(a) Grantee and Grantee’s agents, employees, contractors, representatives and
other designees (herein collectively called “Grantee’s Designees™) shall have the right to enter
upon the Property for the purpose of conducting the Due Diligence Activities provided that
Grantee notifies Grantor 72 hours prior to gaining access to the property.

(b) Grantee expressly agrees as follows: (1) any activities by or on behalf of
Grantee, including, without limitation, the entry by Grantee or Grantee’s Designees onto the
Property in connection with the Due Diligence Activities shall not materially damage the
Property in any manner whatsoever or disturb or interfere with the rights or possession of any
tenant on the Property, (ii) in the event the Property is materially altered or disturbed in any
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manner in connection with the Due Diligence Activities, Grantee shall immediately return the
Property to substantially the same condition existing prior to the Due Diligence Activities, and
(iii) Grantee, to the extent allowed by law, shall indemnify, defend and hold Grantor harmless
from and against any and all claims, liabilities, damages, losses, costs and expenses of any kind
or nature whatsoever (including, without limitation, reasonable attorneys’ fees and expenses and
court costs) suffered, incurred or sustained by Grantor as a result of, by reason of, or in
connection with the Due Diligence Activities or the entry by Grantee or Grantee’s Designees
onto the Property; provided, however, that in no event shall Grantee be liable for any liabilities,
damages, losses, costs or expenses of any kind or nature that relate, directly or indirectly, to

(y) consequential or punitive damages; or (z) matters that are merely discovered, but not
exacerbated, by Grantee. Notwithstanding any provision of this Agreement to the contrary,
Grantee shall not have the right to undertake any invasive activities or tests upon the Property, or
any environmental testing on the Property beyond the scope of a standard “Phase I”
investigation, without the prior written consent of Grantor of a workplan for such “Phase II” or
invasive testing. If Grantor does not respond or reject any workplan within ten (10) days of
Grantee’s delivery of the written workplan proposal to Grantor pursuant to the notice provisions
of this Agreement, then Grantor shall be deemed to have approved the submitted workplan and
Grantee may proceed with such testing. If Grantor rejects such proposed workplan in whole or
in part, then this Agreement shall become null and void at the sole option of Grantee, which
option must be exercised by Grantee’s giving Grantor written notice on or before the expiration
of the Due Diligence Period, as defined in the Purchase Agreement.

2. Lien Waivers. Upon receipt of a written request from Grantor, Grantee will
provide Grantor with lien waivers following completion of the Due Diligence Activities from
each and every contractor, materialman, engineer, architect and surveyor who might have lien
rights, in form and substance reasonably satisfactory to Grantor and its counsel. Grantee hereby
indemnifies Grantor from and against any claims or demands for payment, or any liens or lien
claims made against Grantor or the Property as a result of the Due Diligence Activities.

3. Insurance. Grantee shall, and shall cause all of Grantee’s Designees performing
the Due Diligence Activities to, procure or maintain a policy of commercial general liability
insurance issued by an insurer reasonably satisfactory to Grantor covering each of the Due
Diligence Activities with a single limit of liability (per occurrence and aggregate) of not less than
One Million Dollars ($1,000,000.00), and to deliver to Grantor a certificate of insurance
evidencing that such insurance is in force and effect, and evidencing that Grantor has been
named as an additional insured thereunder with respect to the Due Diligence Activities. Such
insurance shall be maintained in force throughout the term of this Agreement.

4. Successors. To the extent any rights or obligations under this Agreement remain
in effect, this Agreement shall be binding upon and enforceable against, and shall inure to the
benefit of, the parties hereto and their respective heirs, legal representatives, successors and
permitted assigns.

S. Limitations. Grantor does not hereby convey to Grantee any right, title or interest
in or to the Property, but merely grants the specific rights and privileges hereinabove set forth.
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6. Notices. Whenever any notice, demand, or request is required or permitted under
this Agreement, such notice, demand, or request shall be in writing and shall be delivered by
hand, be sent by registered or certified mail, postage prepaid, return receipt requested, or shall be
sent by nationally recognized commercial courier for next business day delivery, to the addresses
set forth below the respective executions of the parties hereof, or to such other addresses as are
specified by written notice given in accordance herewith, or shall be transmitted by facsimile to
the number for each party set forth below their respective executions hereof, or to such other
numbers as are specified by written notice given in accordance herewith. All notices, demands,
or requests delivered by hand shall be deemed given upon the date so delivered; those given by
mailing as hereinabove provided shall be deemed given on the date of deposit in the United
States Mail; those given by commercial courier as hereinabove provided shall be deemed given
on the date of deposit with the commercial courier; and those given by facsimile shall be deemed
given on the date of facsimile transmittal. Nonetheless, the time period, if any, in which a
response to any notice, demand, or request must be given shall commence to run from the date of
receipt of the notice, demand, or request by the addressee thereof. Any notice, demand, or
request not received because of changed address or facsimile number of which no notice was
given as hereinabove provided or because of refusal to accept delivery shall be deemed received
by the party to whom addressed on the date of hand delivery, on the date of facsimile transmittal,
on the first calendar day after deposit with commercial courier, or on the third calendar day
following deposit in the United States Mail, as the case may be.

7. Assignment. This Agreement may be assigned by Grantee, in whole or in part.

8. Governing Law. This Agreement shall be construed, enforced and interpreted in
accordance with the laws of the State of California.

9. Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original, and all of such counterparts together shall constitute one and
the same instrument.

10. No Recording of Agreement or Memorandum of Agreement. In no event shall
this Agreement or any memorandum hereof be recorded in the Official Records of Los Angeles
County, California, and any such recordation or attempted recordation shall constitute a breach
of this Agreement by the party responsible for such recordation or attempted recordation.
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be
executed and sealed, all the day and year first written above.

GRANTEE:

R.Y. PROPERTIES, INC,,
a California corporation

By:

Name: Robert Yu
Title: President

Address for notices: R.Y. Properties, Inc.

212 South Palm Avenue

Suite 200

Alhambra, California 91801

Attention:  Kimberly Yu
Robert Yu

Telephone: (626) 282-3100

Facsimile: (626) 282-6588

Email: Kimberlyyu(@earthlink.net
Robertyu212(@earthlink.net

with a copy to: Thomas F. Zimmerman
Attorney at Law
1000 Dove Street
Suite 300
Newport Beach, California 92679
Telephone: (949) 340-0644
Facsimile: (877) 828-0383
Email: tfz(wcox.net

S MY

(Signatures continued )
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GRANTOR:

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY

By:
Name:
Title:

Address for notices:  Successor Agency to the
Industry Urban-Development Agency
15625 East Stafford Street, Suite 100
City of Industry, California 91744
Attention: Paul J. Philips
Telephone:  (626) 333-2211
Facsimile: (626) 961-6795

With a copy to: Casso & Sparks, LLP
Post Office Box 4131
West Covina, CA 91791
Attn.: James M. Casso, Esq.
Telephone:  (626) 512-5470
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Exhibit A
LEGAL DESCRIPTION

(Attached.)
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EXHIBIT "A"
LEGAL NO. 1012

LEGAL DESCRIPTION
17301 Gale Avenue

CITY OF INDUSTRY, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

PARCEL A (APN: 8564-001-943 & 944)

A PORTION OF LOTS 1-35 INCLUSIVE OF BLOCK “A”, PORTION OF LOTS 1-17,
INCLUSIVE OF BLOCK “B”, A PORTION OF BLOCK “C”, BLOCK “G”, TOWN OF
ROWLAND, IN THE CITY OF INDUSTRY, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, AS SHOWN ON A MAP FILED IN BOOK 4, PAGE 10 OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDED OF SAID LOS ANGELES COUNTY, ALONG
WITH A PORTION OF FIRST STREET (60.00 FEET) AS DEDICATED ON THE MAP OF
THE TOWN OF ROWLAND VACATED BY THE ORDER OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF LOS ANGELES, RECORDED MAY 15, 1957 IN
BOOK 54512, PAGE 52 OF OFFICIAL RECORDS, A PORTION OF OLIVE STREET (60.00
FEET WIDE) AS DEDICATED ON THE MAP OF THE TOWN OF ROWLAND VACATED
BY RESOLUTION NO. 47 OF SAID CITY OI INDUSTRY AND RECORDED NOVEMBER
27. 1957, IN BOOK 56151, PAGE 24, OFFICIAL RECORDS AND ALONG WITH A
PORTION OF DEPOT STREET (60.00 FEET WIDE) AS DEDICATED ON THE MAP OF
THE TOWN OF ROWLAND, VACATED BY THE ORDER OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF LOS ANGELES, RECORDED DECEMBER 31, 1980
AS INSTRUMENT NO. 80-1316607, ALL. OF OFFICIAL RECORDS DESCRIBED AS
FOLLOWS:

BEGINNING AT THE MOST SOUTHERLY CORNER OF BLOCK “G™ OF THUE TOWN OF
ROWLAND, SAID POINT ALSO BEING ON THE NORTHEASTERLY LINE OF GALE
AVENUE (60.00 FEET WIDE) AS DESCRIBED IN A DOCUMENT RECORDED IN BOOK
D-1523 PAGE 453 OF OFFICIAL RECORDS; TIHIENCE NORTHWESTERLY ALONG TIE
SOUTHWESTERLY LINE OF BLOCK “G”, BLOCK “B”, AND THE NORTHWESTERLY
LINE OF GALE AVENUE (60.00 FEET WIDE) NORTH 64° 06° 14" WEST, 805.15 FEET TO
THE BEGINNING OF A CURVE CONCAVE NORTHEASTERLY AND HAVING A
RADIUS OF 270.00 FEET; THENCE LEAVING THE SOUTHWESTERLY LINE OF BLOCK
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“B" AND CONTINUING NORTHWESTERLY ALONG SAID CURVE AND THE
NORTHEASTERLY LINE OF GALE AVENUE (60.00 FEET WIDE) 231.10 FEET
THROUGH A CENTRAL ANGLE OF 49° 02° 24" TO TIIE BEGINNING OF A REVERSE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 330.00 FEET, A RADIAL
LINE THROUGH SAID POINT OF REVERSE CURVE BEARS SOUTH 74° 56° 10" WEST,
THENCE NORTHWESTERLY AND WESTERLY 284.15 FEET ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 49° 20" 04" TO A POINT ON THE
SOUTHWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF LOT 33 OI
BLOCK “A’ OF SAID TOWN OF ROWLAND. A RADIAL LINE THROUGH SAID POINT
BEARS NORTH 25° 36’ 06" EAST; THENCE NORTHEASTERLY ALONG THE
SOUTHWESTERLY PROLONGATION AND TIE NORTHWESTERLY LINE OF SAID
LOT 33, NORTH 25° 53’ 46" EAST 110.94 FEET TO A POINT ON THE EASTERLY LINE
OF SUPERIOR COURT CASE NO. 926888, RECORDED IN BOOK M-2785, PAGE 564 OF
OFFICIAL RECORDS. SAID POINT ALSO BEING A NON-TANGENT CURVE CONCAVE
WESTERLY AND HAVING A RADIUS OF 130.00 FEET; A RADIAL LINE THROUGH
SAID POINT BEARS NORTI 89° 26 31" EAST; THENCE NORTHERLY 2223 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09° 47° 47"; THENCE NORTH
10° 21> 167 WEST 21.05 FEET TO THE MOST SOUTHERLY CORNER O THAT
CERTAIN PARCEL DESIGNATED AS PARCEL 6 PER INSTRUMENT NO. 2500,
RECORDED JANUARY 17, 1975 IN BOOK D-6532 PAGE 478 OF OFFICTIAL RECORDS;
THENCE ALONG THE SOUTHEASTERLY AND NORTHEASTERLY LINE OIF SAID
PARCEL. NORTH 25° 53° 46" EAST 98.44 FEET; THENCE NORTH 64° 06’ 147 WEST
72.18 FEET TO A POINT ON THE EASTERLY LINE OF THE HEREINABOVE
MENTIONED SUPERIOR COURT CASE NO. 926888; THENCE SOUTHERLY ALONG
SAID EASTERLY LINE SOUTH 10° 21° 16” EAST 2.48 FEET; THENCE ALONG A LINE
TIIAT IS PARALLEL WITII THE NORTHEASTERLY LINE OF SAID BLOCK “A” NORTH
64° 06° 14” WEST 62.76 FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND
DISTANT 60.00 FEET EASTERLY FROM THE WESTERLY LINE OF LOT 1 OF SAID
BLOCK “A”; THENCE PARALLEL WITH THE WESTERLY LINE OF SAID LOT 1 NORTH
05° 32" 45" EAST 223.98 FEET TO A POINT ON THE NORTHEASTERLY LINE OF DEPOT
STREET (VACATED, 60.00 FEET WIDE); THENCE SOUTHEASTERLY ALONG TIIE
NORTHEASTERLY LINE OF DEPOT STREET (VACATED, 60.00 FEET WIDE) SOUTH
64° 06> 14" FAST 1,495.32 FEET A POINT ON THE NORTHEASTERLY PROLONGATION
OF THE SOUTHEASTERLY LINE OF BLOCK “C” OF SAID TOWN OF ROWLAND;
THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY PROLONGATION OF
SAID BLOCK *C”, SOUTII 25° 53’ 46" WEST 60.00 FEET TO THE MOST EASTERLY
CORNER OF SAID BLOCK “C’; THENCE CONTINUING ALONG SAID
SOUTHEASTERLY LINE OF BLOCK “C”, SOUTH 25° 53° 46" WEST 60.00 FEET TO THE
MOST EASTERLY CORNER OF SAID BLOCK “C”; THENCE CONTINUING ALONG
SAID SOUTHEASTERLY LINE OF BLOCK “C” AND THE SOUTHEASTERLY LINE OF
BLOCK “G™. SOUTH 25° 53° 46” WEST 600.00 FEET TO THE POINT OF BEGINNING.
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EXCEPT THEREFROM A PORTION OF BLOCK “C”, TOWN OF ROWLAND, IN THE
CITY OF INDUSTRY, COUNTY OI' LOS ANGELES, STATE OF CALIFORNIA, AS
SHOWN ON MAP FILED IN BOOK 4, PAGE 10 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, TOGETHER WITH A PORTION OF DEPOT
STREET, 60.00 FEET WIDE, AS DEDICATED IN THE MAP OF TOWN OF ROWIL.AND
AND VACATED BY ORDER OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
LOS ANGELES RECORDED DECEMBER 31, 1980, AS INSTRUMENT NO. 80-13166077,
OF OFFICIAL RECORDS AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTIHEASTERLY CORNER OF BLOCK *G” OF THE TOWN OF
ROWLAND; THENCE ALONG THE SOUTHEASTERLY LINES OF BLOCK “G” AND
BLOCK “C” AND THEIR PROLONGATION THROUGH OLIVE STREET, 60.00 FEET
WIDE, VACATED PER RESOLUTION NO. 47 OF THE CITY OF INDUSTRY AND
RECORDED NOVEMBER 27, 1957, IN BOOK 56561, PAGE 24 OF OFFICIAL RECORDS
OF SAID COUNTY, NORTH 25° 53° 46” EAST, 530 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG THE SOUTHEASTERLY LINE OF SAID
BLOCK "C” AND ITS NORTHEASTERLY PROLONGATION, NORTH 25° 53* 46” EAST,
100.00 FEET TO ITS INTERSECTION WITH A LINE PARALLEL WITH AND DISTANT
30.00 TEET NORTHEASTERLY AS MEASURED AT RIGHT ANGLES FROM TIHE
NORTHEASTERLY LINE OF SAID BLOCK “C"; THENCE ALONG SAID PARALLEL
LINE, NORTH 64° 06' 14" WEST, 200.00 FEET TO ITS INTERSECTION WITH A LINE
PARALLEL WITH AND DISTANT 200.00 FEET TO ITS INTERSECTION WITII A LINE
PARALLEL WITH AND DISTANT 200.00 FEET NORTHWESTERLY AS MEASURED AT
RIGHT ANGLES FROM THE SOUTHEASTERLY LINE OF BLOCK “C” OF TOWN OF
ROWILAND; THENCE ALONG SAID PARALLEL LINE, SOUTH 25° 53° 46" WEST, 100.00
FEET, THENCE SOUTH 64° 06" 14" EAST, 200.00 FEET TO THE TRUE POINT OF
BEGINNING.

PARCEL B (APN: 8264-001-928)

THOSE PORTIONS OF LOTS 1, 2, 3, 34 AND 35 OF BLOCK “A”, TOWN OF ROWLAND,
IN THE CITY OF INDUSTRY, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS
SHOWN ON A MAP FILED IN BOOK 4, PAGE 10 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, TOGETHER WITH A PORTION OF OLIVE
STREET (60.00 FEET WIDE) AS DEDICATED ON SAID MAP OF TOWN OF ROWLAND
AND VACATED BY RESOLUTION No.47 OF SAID CITY OF INDUSTRY AND
RECORDED NOVEMBER 27, 1957 IN BOOK 56151, PAGE 24, OFFICIAL RECORDS OF
SAID COUNTY, ALL TOGETHER DESCRIBED AS FOLLLOWS:

COMMENCING AT THE MOST SOUTHERLY CORNER OF BLOCK “G” OF THE TOWN
OF ROWLAND, SAID POINT ALSO BEING ON THE NORTHEASTERLY LINE OF GALE

Page 3 of 6
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AVENUE (60.00 FEET WIDE) AS DESCRIBED IN A DOCUMENT RECORDED IN BOOK
D-1523 PAGE 453 OF OFFICIAL RECORDS; THENCE NORTIIWESTERLY ALONG THE
SOUTHWESTERLY LINE OF BLOCK “G”, BLOCK “B", AND THE NORTHWESTERLY
LINE OF GALE AVENUE (60.00 FEET WIDE) NORTH 64° 06* 14” WEST, 805.15 FEET TO
THE BEGINNING OF A CURVE CONCAVE NORTHEASTERLY AND HAVING A
RADIUS OF 270.00 FEET; THENCE LEAVING THE SOUTHWESTERLY LINE OFF BLOCK
“B” AND CONTINUING NORTHWESTERLY ALONG SAID CURVE AND THE
NORTHEASTERLY LINE OF GALE AVENUE (60.00 TFEET WIDE) 231.10 FEET
THROUGH A CENTRAL ANGLE OF 49° 02° 24" TO TIE BEGINNING OF A REVERSE
CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 330.00 FEET; A RADIAL
LINE THROUGH SAID POINT OF REVERSE CURVE BEARS SOUTII 74° 56" 10" WEST;
THENCE NORTHWESTERLY AND WESTERLY 284.15 FEET ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 49° 200 04" TO A POINT ON TIIE
SOUTHWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF LOT 33 OF
BLOCK “A’ OF SAID TOWN OF ROWLAND. A RADIAL LINE THROUGH SAID POINT
BEARS NORTH 25° 36” 06" EAST, SAID SOUTHWESTERLY PROLONGATION ALSO
BEING THE POINT QF BEGINNING; THENCE NORTHEASTERLY ALONG THE
SOUTHWESTERLY PROLONGATION AND THE NORTHWESTERLY LINE OF SAID
LOT 33. NORTII 25° 53° 46™ EAST 110.94 FEET TO A POINT ON THE EASTERLY LINE
OF SUPERIOR COURT CASE NO. 926888, RECORDED IN BOOK M-2785, PAGE 564 OF
OFFICIAL RECORDS. SAID POINT ALSO BEING A NON-TANGENT CURVE CONCAVE
WESTERLY AND HAVING A RADIUS OF 130.00 FEET; A RADIAL LINE THROUGH
SAID POINT BEARS NORTH 89° 26° 317 EAST; THENCE NORTHERLY 22.23 T'EET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09° 47" 47"; THENCE NORTH
10° 21° 16" WEST 21.05 FEET TO THE MOST SOUTHERLY CORNER OF THAT
CERTAIN PARCEL DESIGNATED AS PARCEL 6 PER INSTRUMENT NO. 2500,
RECORDED JANUARY 17, 1975 IN BOOK D-6532 PAGE 478 OF OFFICIAL RECORDS;
THENCE ALONG THE SOUTHEASTERLY AND NORTHEASTERLY LINE OI' SAID
PARCEL, NORTH 25° 53’ 46" EAST 98.44 FEET; THENCE NORTH 64° 06" 14" WEST
72.18 FEET TO A POINT ON THE EASTERLY LINE OF THE HEREINABOVE
MENTIONED SUPERIOR COURT CASE NO. 926888; THENCE SOUTHERLY ALONG
SAID EASTERLY LINE SOUTH 10° 21" 16” EAST 2.48 IEET; THENCE ALONG A LINE
THAT IS PARALLEL WITH THE NORTIIEASTERLY LINE OF SAID BLOCK “A” NORTH
64° 06’ 14" WEST 62.76 FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND
DISTANT 60.00 FEET EASTERLY FROM THE WESTERLY LINE OF LOT 1 OF SAID
BLOCK “A”; THENCE PARALLEL WITH THE WESTERLY LINE OF SAID LOT 1 SOUTH
05° 32° 45" WEST 266.71 FEET TO A POINT ON THE NORTHEASTERLY LINE OF GALE
AVENUE (VARIED WIDTH), SAID POINT BEING ON A CURVE CONCAVE TO THE
SOUTHWEST HAVING A RADIUS OF 330.00 FEET; A RADIAL LINE THROUGH SAID
POINT BEARS NORTH 14°17°07" EAST, THENCE NORTHEASTERLY ALONG LAST
MENTIONED CURVE THROUGH A CENTRAL ANGLE OF 11°18°59”, A DISTANCE OF
65.18 FEET TO TIIE POINT OF BEGINNING

rage 4 of 6
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PARCEL C

A NON-EXCLUSIVE EASEMENT AND RIGHT OF WAY FOR ROAD PURPOSES OVER
THAT PORTION OF DEPOT STREET, WHICH IS DESCRIBED AS FOLLOWS:

THAT PORTION OF DEPOT STREET, 60 FEET WIDE, AS SHOWN ON THE MAP OF
TOWN OF ROWLAND, IN THE CITY OF INDUSTRY, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 4, PAGE 10 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, LYING BETWEEN THE
NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF BLOCK “D”
OF SAID TOWN OF ROWLAND AND THE NORTHEASTERLY PROLONGATION OF
LINE PARALLEL WITH AND DISTANT SOUTHEASTERLY 396.11 FEET MEASURED AT
RIGHT ANGLES FROM THE SAID NORTHWESTERLY LINE OF SAID BLOCK “D” OF
SAID TOWN OF ROWLAND.

PARCEL D

A NON-EXCLUSIVE FASEMENT AND RIGIIT-OF-WAY FOR ROAD PURPOSLS OVER
THAT PORTION OF DEPOT STREET, WHICH 1S DESCRIBED AS FOLLOWS:

THAT PORTION OF DEPOT STREET, 60 FEET WIDE, AS SHOWN ON THE MAP OF
TOWN OF ROWLAND, IN THE CITY OF INDUSTRY, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 4, PAGE 10 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SATD COUNTY, LYING BETWEEN THE
NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF BLOCK “F”
OF SAID TOWN OF ROWLAND, AND THE NORTHEASTERLY PROLONGATION OF
LINE PARALLEL WITH AND DISTANT SOUTHEASTERLY 396.11 FEET, MEASURED
AT RIGHT ANGLES FROM THE SAID NORTHWESTERLY LINE OF SAID BLOCK “D”
OF SAID TOWN OF ROWLAND.

THE ABOVE DESCRIBED PARCELS CONTAINING 19.08 ACRE (831,310.35 SQUARE

FEET) OF LAND, MORE OR LESS.
rage 5 of 6
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AND AS SHOWN ON EXHIBIT “B” ATTACHED HERETO AND MADE A PART OF HEREOF.

CLEMENT N. CALVILLO, RCE 27743
CNC Engineering

Job No. MP 12-03 #3 Legal No.1012
Checked by: ~ February 19, 2015
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SUCCESSOR AGENCY

ITEM NO. 4.3



RIGHT OF ENTRY AND ACCESS AGREEMENT

THIS RIGHT OF ENTRY AND ACCESS AGREEMENT (herein called this
“Agreement”) is made and entered into as of , 2015, by the SUCCESSOR
AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY, a public body,
corporate and politic (herein called “Grantor™), and R.Y. PROPERTIES, INC., a California
corporation (herein called “Grantee™).

WITNESSETH:

WHEREAS, Grantor is the owner of the real property more particularly described on
Exhibit A, which exhibit is attached hereto and incorporated herein by reference (herein called
the “Property™);

WHEREAS, Grantee has requested the right of entry upon and access to the Property for
the purpose of undertaking tests, inspections and other due diligence activities (herein called the
“Due Diligence Activities™) in connection with the proposed acquisition by Grantee of the
Property;

WHEREAS, Grantor has agreed to grant to Grantee, and Grantee has agreed to accept
from Grantor, a non-exclusive, revocable license to enter upon the Property to perform the Due
Diligence Activities in accordance with the terms and provisions of this Agreement;

WHEREAS, Grantor and Grantee desire to execute and enter into this Agreement for the
purpose of setting forth their agreement with respect to the Due Diligence Activities and
Grantee’s entry upon the Property.

NOW, THEREFORE, for and in consideration of the foregoing premises, the mutual
covenants and agreements contained herein, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Grantor and Grantee do hereby
covenant and agree as follows:

1. Access by Grantee.

(a) Grantee and Grantee’s agents, employees, contractors, representatives and
other designees (herein collectively called “Grantee’s Designees”) shall have the right to enter
upon the Property for the purpose of conducting the Due Diligence Activities provided that
Grantee notifies Grantor 72 hours prior to gaining access to the property.

(b) Grantee expressly agrees as follows: (i) any activities by or on behalf of
Grantee, including, without limitation, the entry by Grantee or Grantee’s Designees onto the
Property in connection with the Due Diligence Activities shall not materially damage the
Property in any manner whatsoever or disturb or interfere with the rights or possession of any
tenant on the Property, (ii) in the event the Property is materially altered or disturbed in any
manner in connection with the Due Diligence Activities, Grantee shall immediately return the
Property to substantially the same condition existing prior to the Due Diligence Activities, and
(ii1) Grantee, to the extent allowed by law, shall indemnify, defend and hold Grantor harmless
from and against any and all claims, liabilities, damages, losses, costs and expenses of any kind
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or nature whatsoever (including, without limitation, reasonable attorneys’ fees and expenses and
court costs) suffered, incurred or sustained by Grantor as a result of, by reason of, or in
connection with the Due Diligence Activities or the entry by Grantee or Grantee’s Designees
onto the Property; provided, however, that in no event shall Grantee be liable for any liabilities,
damages, losses, costs or expenses of any kind or nature that relate, directly or indirectly, to

(y) consequential or punitive damages; or (z) matters that are merely discovered, but not
exacerbated, by Grantee. Notwithstanding any provision of this Agreement to the contrary,
Grantee shall not have the right to undertake any invasive activities or tests upon the Property, or
any environmental testing on the Property beyond the scope of a standard “Phase 1
investigation, without the prior written consent of Grantor of a workplan for such “Phase II” or
invasive testing. If Grantor does not respond or reject any workplan within ten (10) days of
Grantee’s delivery of the written workplan proposal to Grantor pursuant to the notice provisions
of this Agreement, then Grantor shall be deemed to have approved the submitted workplan and
Grantee may proceed with such testing. If Grantor rejects such proposed workplan in whole or
in part, then this Agreement shall become null and void at the sole option of Grantee, which
option must be exercised by Grantee’s giving Grantor written notice on or before the expiration
of the Due Diligence Period, as defined in the Purchase Agreement.

2. Lien Waivers. Upon receipt of a written request from Grantor, Grantee will
provide Grantor with lien waivers following completion of the Due Diligence Activities from
each and every contractor, materialman, engineer, architect and surveyor who might have lien
rights, in form and substance reasonably satisfactory to Grantor and its counsel. Grantee hereby
indemnifies Grantor from and against any claims or demands for payment, or any liens or lien
claims made against Grantor or the Property as a result of the Due Diligence Activities.

3. Insurance. Grantee shall, and shall cause all of Grantee’s Designees performing
the Due Diligence Activities to, procure or maintain a policy of commercial general liability
insurance issued by an insurer reasonably satisfactory to Grantor covering each of the Due
Diligence Activities with a single limit of liability (per occurrence and aggregate) of not less than
One Million Dollars ($1,000,000.00), and to deliver to Grantor a certificate of insurance
evidencing that such insurance is in force and effect, and evidencing that Grantor has been
named as an additional insured thereunder with respect to the Due Diligence Activities. Such
insurance shall be maintained in force throughout the term of this Agreement.

4. Successors. To the extent any rights or obligations under this Agreement remain
in effect, this Agreement shalil be binding upon and enforceable against, and shall inure to the
benefit of, the parties hereto and their respective heirs, legal representatives, successors and
permitted assigns.

5. Limitations. Grantor does not hereby convey to Grantee any right, title or interest
in or to the Property, but merely grants the specific rights and privileges hereinabove set forth.

6. Notices. Whenever any notice, demand, or request is required or permitted under
this Agreement, such notice, demand, or request shall be in writing and shall be delivered by
hand, be sent by registered or certified mail, postage prepaid, return receipt requested, or shall be
sent by nationally recognized commercial courier for next business day delivery, to the addresses
set forth below the respective executions of the parties hereof, or to such other addresses as are
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specified by written notice given in accordance herewith, or shall be transmitted by facsimile to
the number for each party set forth below their respective executions hereof, or to such other
numbers as are specified by written notice given in accordance herewith. All notices, demands,
or requests delivered by hand shall be deemed given upon the date so delivered; those given by
mailing as hereinabove provided shall be deemed given on the date of deposit in the United
States Mail; those given by commercial courier as hereinabove provided shall be deemed given
on the date of deposit with the commercial courier; and those given by facsimile shall be deemed
given on the date of facsimile transmittal. Nonetheless, the time period, if any, in which a
response to any notice, demand, or request must be given shall commence to run from the date of
receipt of the notice, demand, or request by the addressee thereof. Any notice, demand, or
request not received because of changed address or facsimile number of which no notice was
given as hereinabove provided or because of refusal to accept delivery shall be deemed received
by the party to whom addressed on the date of hand delivery, on the date of facsimile transmittal,
on the first calendar day after deposit with commercial courier, or on the third calendar day
following deposit in the United States Mail, as the case may be.

7. Assignment. This Agreement may be assigned by Grantee, in whole or in part.

8. Governing Law. This Agreement shall be construed, enforced and interpreted in
accordance with the laws of the State of California.

9. Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original, and all of such counterparts together shall constitute one and
the same instrument.

10. No Recording of Agreement or Memorandum of Agreement. In no event shall
this Agreement or any memorandum hereof be recorded in the Official Records of Los Angeles
County, California, and any such recordation or attempted recordation shall constitute a breach
of this Agreement by the party responsible for such recordation or attempted recordation.
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be
executed and sealed, all the day and year first written above.

GRANTEE:

R.Y. PROPERTIES, INC.,
a California corporation

By:
Name: Robert Yu
Title: President

Address for notices: R.Y. Properties, Inc.

212 South Palm Avenue

Suite 200

Alhambra, California 91801

Attention:  Kimberly Yu
Robert Yu

Telephone: (626) 282-3100

Facsimile: (626) 282-6588

Email: Kimberlyyu(@earthlink.net
Robertyu2 1 2(@earthlink.net

with a copy to: Thomas F. Zimmerman
Attorney at Law
1000 Dove Street
Suite 300
Newport Beach, California 92679
Telephone: (949) 340-0644
Facsimile: (877) 828-0383
Email: tfzcox.net

— e T

(Signatures continued )
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GRANTOR:

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY

By:
Name:
Title:

Address for notices: Successor Agency to the
Industry Urban-Development Agency
15625 East Stafford Street, Suite 100
City of Industry, California 91744
Attention: Paul J. Philips
Telephone:  (626) 333-2211
Facsimile: (626) 961-6795

With a copy to: Casso & Sparks, LLP
Post Office Box 4131
West Covina, CA 91791
Attn.: James M. Casso, Esq.
Telephone:  (626) 512-5470
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Exhibit A
LEGAL DESCRIPTION

(Attached.)
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EXHIBIT A"
LEGAL NO. 1011R

LEGAL DESCRIPTION

{APN 8264-001-941 & 942
17475 Gale Avenue

CITY OF INDUSTRY. COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA.
COUNTY OF LOS ANGELES. DESCRIBED AS FOLLOWS:

PARCEL ] OF PARCEL MAP NO. 103, IN THE CITY OF INDUSTRY. COUNTY OF LOS
ANGELES. STATE OF CALTFORNIA. AS SHOWN ON MAP RECORDED IN BOOK &1,
PAGE 28 OF PARCEL MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY.

TOGETHER WITH THAT PORTION OF DEPOT STREET (60.00 FEET WIDE) AS SHHOWN
ON THE MAP OF THE TOWN OF ROWLAND. IN THE CITY OF INDUSTRY. COUNTY
OF LOS ANGELES. STATE OF CALIFORNTA . AS PER MAP RECORDED IN BOOK 4,
PAGE 10 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
AND TOGETHER WITH THE WESTERLY 25.00 FEET OF WALNUT STREET {50.00 FTEET
WIDE. FORMERLY KNOWN AS HATCHER AVENUE NOW KNOWN AS AUTO MALL
WEST) AS SHOWN ON SAID MAP OF THE TOWN OF ROW LAND. AS VACATED BY
THE CITY OF INDUSTRY RESOLUTION NO. 1050, A CERTIFIED COPY OF WHICH
WAS RECORDED DECEMBER 21. 1980 AS DOCUMENT NO. 80-1316607 OF SAID
COUNTY, THAT WOULD PASS WITH A LEGAL CONVEYANCE OF SAID PARCEL | OF
MAP NO. 105

ALSO TOGETHER WITH THAT PORTION OF AUTO MALL WEST, VACATED BY THE
CITY OF INDUSTRY RESOLUTION NO. 2123, RECORDED JANUARY 19, 2006, AS
INSTRUMENT NO. 06-0133067 OF OFFICTAL RECORDS OF SAID COUNTY.

Page 1 of 2
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AND AS SHOWN ON EXHIBIT "B” ATTACHED HERETO AND MADE A PART OF HEREOF.

CLEMENT N. CALVILLO. RCE 27743
CNC Engineering

Job No. MP 12:03#3 Legal No lOTIR
Checked by? EA \ February 18. 2015

£
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SUCCESSOR AGENCY

ITEM NO. 4.4



FIRST CONSENT TO EXTENSION OF DUE DILIGENCE PERIOD
AND OUTSIDE DATE

The Successor Agency to the Industry Urban-Development Agency (“Successor
Agency”) and S & C Property Development, Inc., a California corporation (“Purchaser”) are
parties to that certain Purchase Agreement [14624 & 14700 Nelson Avenue] entered into on
March 18, 2015, as modified by a First Amendment on October 8, 2015 (*Agreement™).

In accordance with Section 2.3.2. of the Agreement, the Purchaser has requested that the
Due Diligence Period and the Outside Date (each as defined in the Agreement) be extended for a
period of thirty (30) days. The Successor Agency intends by this letter of agreement to confirm
with the Purchaser that as presently provided in the Agreement the Due Diligence Period is
extended to November 20, 2015, and the Outside Date is extended to December 21, 2015.
Except as expressly modified hereby, all existing terms and provisions of the Agreement shall
remain unchanged and in full force and effect.

This letter of agreement may be executed simultaneously in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument.

Dated: November , 2015

SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:

Mark D. Radecki,
Chairman

S & C PROPERTY DEVELOPMENT, INC,,
a California corporation

By:

Lawrence Shih,
President
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SUCCESSOR AGENCY

ITEM NO. 4.5



PURCHASE AND SALE AGREEMENT
150 North Hacienda Boulevard, City of Industry

THIS PURCHASE AGREEMENT for the property located at 150 NORTH HACIENDA
BOULEVARD, CITY OF INDUSTRY, CA (this “Agreement”), dated as of November ____, 2015
(the “Effective Date”) is entered into by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, a public body corporate and politic, (the
“Agency” or “Seller”) and the CITY OF INDUSTRY, a municipal corporation (the “City” or
“Buyer”). The City and the City are hereinafter sometimes individually referred to as a “party” and
collectively referred to as the “parties.”

RECITALS

Al Agency is the owner of that certain real property located at 150 North Hacienda
Boulevard, City of Industry, California and the reciprocal easement area, as more particularly
described on Exhibit A attached hereto together with all right, title and interest in and to all
appurtenances and improvements (collectively, the “Property”).

B. The Property was previously owned by the Industry Urban-Development Agency
(“TUDA”). On June 28, 2011, the Governor signed into law ABX1 26, which provided for the
dissolution and winding down of redevelopment agencies throughout the State of California. AB X1
26 was subsequently amended by Assembly Bill 1434 (collectively, as amended, “Dissolution Act”).

C. Pursuant to the Dissolution Act, the City of Industry elected to be the Successor
Agency to the IUDA to administer the dissolution and winding down of the IUDA. On February 1,
2012, pursuant to the Dissolution Legislation, the Agency was dissolved by operation of law, and,
upon dissolution, all assets, properties and contracts of the ITUDA, including the Property,
were transferred, by operation of law, to the Agency pursuant to the provisions of Health and Safety
Code § 34175 (b).

D. Bank of America currently occupies the Property pursuant to a Lease originally dated

June 6, 1975, as amended. (“Lease”).

E. Buyer desires to purchase the Property from Seller, and Seller desires to
sell the Property to Buyer on the terms and conditions contained in this Agreement.

NOW, THEREFORE, for valuable consideration, and subject to all terms and
conditions hereof, Buyer and Seller agree as follows:

1. PURCHASE AND SALE. Pursuant to the terms and conditions contained in this Agreement,
Seller hereby agrees to sell the Property to Buyer and, Buyer hereby agrees to purchase the Property
from Seller.

2. PURCHASE PRICE. The purchase price (“Purchase Price”) for the Property shall be Five
Million One Hundred Thousand Dollars ($5,100,000.00) (the “Purchase Price”), payable by Buyer
to Seller in cash at the Closing (as defined in Section 7A below). A non-refundable deposit equal to
ten percent (10%) of the Purchase Price shall be deposited into escrow by Buyer within five (5) days
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after execution of this Agreement by Seller and delivery to Buyer (“Deposit”). At the close of
escrow, the Deposit shall be applied to the Purchase Price. Notwithstanding the above, if any of the
conditions to closing set forth in Section 4 are not satisfied and escrow fails to close as a result
thereof, the Deposit shall be fully refundable to Buyer.

3. ESCROW.

A. Opening of Escrow. Buyer has opened an escrow at the offices of First American Title
Insurance Company. The principal office of the Escrow Holder for purposes of this Agreement
is 18500 Von Karman Avenue, Suite 600, Irvine, California 92612, Attention: Patty Beverly,
Escrow Officer, Telephone: (949) 885-2465, Fax: (877) 372-0260, Email:
pbeverlyafirstam.com. Upon mutual execution of this Agreement, Buyer and Seller shall deliver a
fully executed copy of this Agreement to Escrow Holdet.

B. Closing Date. Escrow shall close within thirty (30) days, o less, after satisfaction of the
Condition to Closing set forth in Section 4 B (i). For purposes of this Agreement, the closing date
(“Closing Date”) shall mean the date on which a grant deed conveying the Property to Buyer is
recorded in the Los Angeles County Recorder’s Office.

4, CONDITIONS TO CLOSING.

A. Buyer’s Conditions to Closing. Close of Escrow and Buyer’s obligation to purchase the Property
pursuant to this Agreement are subject to the satisfaction of the following conditions at or prior to

Closing:

(i) Title. Buyer acknowledges receipt of a preliminary title report prepared by Escrow Holder for the
Property (“Title Report”). Buyer shall acquire the Property subject to all exceptions described in the
Title Reportt, together with all non-delinquent real property taxes and assessments to be assessed
against the Property, and the Bank of America Lease (“Approved Exceptions”). At the Closing,
Seller shall deliver title to the Property to Buyer subject only to the Approved Exceptions.

(ii) Delivery of Deed. Seller shall have executed and deposited into Escrow, for delivery to Buyer,
the Grant Deed attached hereto as Exhibit B.

(i) Delivery of Assignment. Seller shall have executed and deposited into Escrow, for delivery to
Buyer, an Assignment in the form attached hereto as Exhibit D, assigning the Bank of America
Lease to Buyer (“Assignment”). If any of the conditions to Buyer’s obligations set forth above fail to
occur at ot before the Closing Date through no fault of Buyer, then Buyer may cancel the Escrow,
terminate this Agreement, and recover any amounts paid by Buyer to the Escrow Holder toward the

Purchase Price.

B. Seller’s Condition to Closing. Close of Escrow and Seller’s obligation to sell the Property to
Buyer pursuant to this Agreement, are subject to the satisfaction of the following conditions at or
prior to Closing:

(i) Authorization to Sell. Prior to the Closing, Seller shall have obtained any and all authorizations
and approvals necessary to sell the Property pursuant to the Dissolution Legislation, including
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California Department of Finance approval of the Oversight Board resolution approving the sale of
the Property to Buyer on the terms and conditions set forth herein.

(i) No Default. Buyer shall not be in material default of Buyer’s obligations under this Agreement,
including, but not limited to, Buyer’s obligation to deliver the Purchase Price into escrow on ot
before the Closing Date. If the conditions above have not been satisfied or waived by Seller at or
before the Closing Date through no fault of Seller, then Seller may, upon written notice to Buyer,
cancel the Hscrow, terminate this Agreement, and recover any documents delivered to the Escrow
Holder pursuant to this Agreement.

5. REPRESENTATIONS AND WARRANTIES.

Al Buyer hereby represents and warrants to Seller that () it has the legal power, right and
authority to enter into this Agreement and the instruments referenced herein, and to consummate
the transactions contemplated hereby; (i) all requisite action (corporate, trust, partnership or
otherwise) has been taken by Buyer in connection with entering into this Agreement and the
instruments referenced herein, and the consummation of the transactions contemplated hereby; and
(1if) no consent of any other party is required.

B. Except as provided in Section 4 B (i) above, Seller hereby represents and warrants to Buyer
that (1) it has the legal power, right and authority to enter into this Agreement and the instruments
referenced herein, and to consummate the transactions contemplated hereby; (11) all requisite action
(corporate, trust, partnership or otherwise) has been taken by Seller in connection with entering into
this Agreement and the instruments referenced herein, and the consummation of the transactions
contemplated hereby; and (i11) no consent of any other party 1s required.

C. Except as disclosed on those reports set forth on Exhibit C attached hereto (collectively,
“Environmental Reports”), Seller hereby represents and warrants that (1) Seller has not released any
Hazardous Materials on the Property, (11) Seller has no actual knowledge of any release of Hazardous
Materials (as defined below) on the Property, and (1if) Seller has not received any notice of any
violation of any law, ordinance, rule, regulation or order of any governmental authority pertaining to
the Property. For purposes of this Agreement, the term “Hazardous Materials” shall mean any and
all of those materials, substances, wastes, pollutants, contaminants, byproducts, or constituents
which have been determined to be injurious to health or the environment, including without
limitation those designated as hazardous or toxic by any federal, state or local law, ordinance, rule,
regulation or policy, and any other materials, substances, wastes, pollutants, contaminants, by-
products or constituents requiring remediation under federal, state or local laws, ordinances, rules,
regulations or policies.

D. Seller hereby represents and warrants to Buyer that (i) except for the Bank of America Lease,
there are no other leases, options to purchase, rights of first refusal or contracts for lease or sale of
the Propetty; and (if) there are no liens or claims against the Property other than the Approved
Exceptions.

E. Seller hereby represents and warrants to Buyer that during the term of this Agreement Seller
shall not, without Buyer’s prior written approval, modify the Bank of America Lease or enter into
any other contracts which will not be terminated on or before Closing.
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6. CONDITION OF PROPERTY

The Property shall be conveyed from the Agency to the City on an “AS IS” condition and basis with
all faults and the City agrees that the Agency has no obligation to make modifications, replacements
or improvements thereto. Except as expressly and specifically provided in this Agreement, the City
and anyone claiming by, through or under the City hereby waives its right to recover from and fully
and irrevocably releases the Agency, the City and the Oversight Board, and their respective officers,
directors, employees, representatives, agents, advisors, servants, attorneys, successors and assigns,
and all persons, firms, corporations and organizations acting on the Agency’s, City’s or Oversight
Board’s behalf (collectively, the “Released Parties™) from any and all claims, responsibility and/or
liability that the City may now have or hereafter acquire against any of the Released Parties for any
costs, loss, liability, damage, expenses, demand, action or cause of action arising from ot related to
the matters pertaining to the Property described in this Section 2.8. This release includes claims of
which the City is presently unaware or which the City does not presently suspect to exist which, if
known by the City, would materially affect the City’s release of the Released Parties. If the Property
is not in a condition suitable for the intended use or uses, then it is the sole responsibility and
obligation of the City to take such action as may be necessary to place the Property in a condition
suitable for development of the Project thereon. Except as otherwise expressly and specifically
provided in this Agreement and without limiting the generality of the foregoing, THE AGENCY
MAKES NO REPRESENTATION OR WARRANTY AS TO (1) THE VALUE OF THE
PROPERTY; (i) THE INCOME TO BE DERIVED FROM THE PROPERTY; (u1) THE
HABITABILITY, MARKETABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS
FOR PARTICULAR USE OF THE PROPERTY; (iv) THE MANNER, QUALITY, STATE OF
REPAIR OR CONDITION OF THE PROPERTY; (v) THE COMPLIANCE OF OR BY THE
PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; (v1)
COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION OR POLLUTION LAWS,
RULES, REGULATIONS, ORDERS OR REQUIREMENTS; (vii) THE PRESENCE OR
ABSENCE OF HAZARDOUS MATERIALS AT, ON, UNDER OR ADJACENT TO THE
PROPERTY; (viil) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE
LLOCATED ON OR NEAR AN EARTHQUAKE FAULT LINE; AND (ix) WITH RESPECT
TO ANY OTHER MATTER, THE CITY FURTHER ACKNOWLEDGES AND AGREES
THAT HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY AND
REVIEW INFORMATION AND DOCUMENTATION AFFECTING THE PROPERTY, THE
CITY IS RELYING SOLELY ON I'TS OWN INVESTIGATION OF THLE PROPERTY AND
REVIEW OF SUCH INFORMATION AND DOCUMENTATION AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY THE AGENCY.

THE CITY HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542, WHICH IS SET
FORTH BELOW:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH II?
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KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.”

BY INITIALING BELOW, CITY HEREBY WAIVES THE PROVISIONS OF SECTION 1542
SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE
FOREGOING WAIVERS AND RELEASES.

City’s Initials

The waivers and releases by the City herein contained shall survive the Close of Escrow and
the recordation of the Grant Deed and shall not be deemed merged into the Grant Deed upon its
recordation.

7. CLOSING OF ESCROW.

A. Delivery of Documents and Payment. At or prior to Closing, Seller shall deposit into Escrow the
executed Assignment, and a Grant Deed in the form attached hereto as Exhibit B, properly executed
and acknowledged by Seller, in favor of Buyer, containing the legal description of the Property and
subject only to the Approved Exceptions. At or prior to Closing, Buyer and Seller shall have each
deposited into Escrow any supplemental escrow instructions necessary to close this Escrow. Escrow
Holder shall deliver to Seller the Purchase Price, when (1) Escrow Holder holds, and is able to
record, the Grant Deed, (2) Escrow Holder is prepared to issue to Buyer the Title Policy as provided
in Section 7 B below, (3) the conditions specified in Section 4 have been satisfied or waived and (4)
Escrow Holder holds, and is able to deliver to Buyer, the executed Assignment.

B Title Insurance. At the Close of Escrow, Buyer shall obtain from Escrow Holder a standard
coverage American Land Title Association (“ALTA”) ownet’s form policy of title insurance in the
amount of the Purchase Price insuring title to the Property in the name of Buyer subject only to the
Approved Exceptions and the standard printed exclusions from coverage of an ALTA standard title
policy (“Title Policy”).

C Recordation and Delivery. At the Closing, Escrow Holder shall (1) forward the Grant Deed to the
recorder for recordation, and (2) deliver the Title Policy as provided in Section 7B, above and the
Assignment to Buyer at the address set forth in Section 13.

D. Obligation to Refrain from Discrimination. The City covenants and agrees for itself, its
successors and assigns, and for every successor in interest to the Property or any part thereof,
that there shall be no discrimination against or segregation of any person, or group of persons, on
account of sex, marital status, age, handicap, race, color, religion, creed, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
Property, and the City (itself or any person claiming under or through the City) shall not
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or
vendees of the Property or any portion thereof. Notwithstanding the foregoing, if and when the
City conveys the Property to a third party after completion of the Improvements thereon in
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accordance with the Agreement, the City shall be relieved of any further responsibility under this
Section 5.3 as to the Property so conveyed.

E. Form of Nondiscrimination and Nonsegregation Clauses. All deeds, leases or contracts
for sale shall contain the following nondiscrimination or nonsegregation clauses:

(1) In deeds: “The grantee herein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of, any person or group of persons on account
of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code,
as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein
conveyed, nor shall the Grantee himself or herself, or any person claiming under or through him
or her, establish or permit any practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees in the premises herein conveyed. The foregoing covenants shall run with
the land.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(i) In leases: “The lessee herein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through him or her, and
this lease is made and accepted upon and subject to the following conditions: That there shall be
no discrimination against or segregation of any person or group of persons, on account of any
basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the leasing, subleasing, transferring, use or occupancy, tenure or enjoyment of the premises
herein leased nor shall the lessee himself or herself, or any person claiming under or through him
or her, establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, sublessees,
subtenants or vendees in the premises herein leased.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
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Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(iii) In contracts: “The contracting party or parties hereby covenant by and for himself
or herself and their respective successors and assigns, that there shall be no discrimination
against or segregation of any person or group of persons, on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases are
defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the contracting
party or parties, any subcontracting party or parties, or their respective assigns or transferees,
establish or permit any such practice or practices of discrimination or segregation.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

F. Restrictive Covenant. In order to insure the City’s compliance with the covenants set forth in
Sections 5.1, 5.2, 5.3, and 5.4 hereof, such covenants shall be set forth in the Grant Deed. Such
covenants shall run with the Property for the benefit of the Agency and the Agency shall have
the right to assign all of its rights and benefits therein to the City.

G. Effect and Duration of Covenants. The following covenants shall be binding upon the
Property and City and its successors and assigns and shall remain in effect for the following
periods, and each of which shall be set forth with particularity in any document of transfer or
conveyance by the City:

(1) The non-discrimination and non-segregation requirements set forth in
Sections 5.1, 5.3 and 5.4 shall remain in effect in perpetuity;

(2) The maintenance requirements set forth in Section 5.2 shall remain in
effect for the period described therein, and;

(3) Easements to the Agency, City or other public agencies for utilities
existing as of the execution of this Agreement, which shall remain in effect according to their
terms.

4 The use requirement regarding using the Property only for the construction
of the Improvements set forth in Section 5.1 shall remain in effect until the earlier of the
completion of the Improvements, or one (1) year after Close of Escrow if the reason for the
failure to complete the Improvements is not due to a default by City. The use requirement
regarding using the Property for any lawful purpose shall remain in effect in perpetuity.
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8. BROKERS. Seller and Buyer hereby represent to each other that there are no brokers, finders, or
other persons entitled to a commission, finder's fee or other payment in connection with this
Agreement. Buyer and Seller hereby agree to indemnify, defend, protect, and hold the other
harmless from and against any claims, liabilities, or damages for commissions or finder's fees
brought by any third patty who has dealt or claims to have dealt with the indemnifying party
pertaining to the Propetty.

9. FIRPTA. Seller warrants that it is not a foreign person or entity as defined in the Foreign
Investors Real Property Tax Act and prior to the close of escrow Seller will deposit an affidavit
certifying same. Escrow Holder’s duties pertaining to these provisions are limited to the receipt from
Seller of such affidavit prior to the close of escrow and delivery to Buyer of such affidavit at the
close of escrow.

10. GOVERNING LAW. This Agreement shall be construed and enforced in accordance with the
applicable laws of the State of California.

11. PROPERTY TAXES. Buyer shall be responsible for any property or other taxes assessed
against the Property to the extent attributable to the petiod on or after the Closing. Seller shall be
responsible for any property or other taxes assessed against the Property to the extent attributable to
the period prior to the Close of Escrow.

12. CLOSING COSTS. Buyer and Seller shall split equally the documentary transfer taxes,
customary escrow fee and charges and recordation fees and the cost of the Title Policy. Any
endorsements to the Title Policy requested by Buyer shall be paid for by Buyer. Tenant rental
payments, real property taxes and assessments (if any), utlity and other operating costs of the
Property shall be prorated at Closing.

13. NOTICES. All notices or other communications requited ot permitted hereundet shall be in
writing, and shall be personally delivered, sent by national overnight courier service, sent by facsimile
transmission, if also sent by one of the other methods provided 1n this Section, or sent by registered
or certified mail, first class postage prepaid, return receipt requested, and shall be deemed received
upon the eatlier of (i) the date of delivery to the address of the person to receive such notice, (ii)

the date of the facsimile transmission, or (ii1) three (3) business days after the date of posting with
the United States Postal Service at the following addresses:

To Buyer: Paul J. Philips. City Manager
15625 East Stafford Street, Suite 100
City of Industry, California 91744

To Seller: Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street, Suite 100
City of Industry, California 91744
Attention: Paul J. Philips, Executive Director



with a copy to: James M. Casso
Casso & Sparks, LLP
P.O. Box 4131
West Covina, CA 91791

Any party to this Agreement may change its address for receipt of notices by giving notice of such
change to the other party in the manner set forth in this Section. Neither the rejection of a notice by
the addressee or the inability to deliver a notice because of a change of address for which no change
of address notice was received, shall affect the date on which such notice is deemed received.

14, RECEIPT OF PROPERTY DOCUMENTS. Buyer acknowledges that it has received and
had the opportunity to review the following documents:

(1) The Title Report;
(1) The Environmental Reports; and
(1) The Bank of America.

15. MISCELLANEOUS.

A. Time. Time 1s of the essence of this Agreement with respect to each and every provision hereof
in which time 1s a factot.

B. Entire Agreement. This Agreement, including the Exhibits attached hereto, contains the entire
agreement between the parties pertaining to the subject matter hereof and fully superscdes any and
all prior agreements and understandings between the patties. No change in, modification of or
amendment to this Agreement shall be valid unless set forth in writing and signed by all of the
parties subsequent to the execution of this Agreement.

C. Further Assurances. Fach of the parties agrees that it will without further consideration execute
and deliver such other documents and take such other action, whether prior or subsequent to the
Closing Date, as may be reasonably requested by the other party to consummate more effectively
the putposes or subject matter of this Agreement.

D. Successors. Subject to the provisions of this Agreement, this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective heirs, executors,
representatives, successors and assigns.

E. Severability. In the event any provision of this Agreement shall be determined by a court of
competent jutisdiction to be invalid or unenforceable, such invalidity or unenforceability shall be
effective only to the extent of such determination and shall not prohibit or otherwise render
ineffective any other provision of this Agreement.

F. Exhibits. References herein to exhibits are to Exhibit A, Exhibit B, Exhibit C, and Exhibit D
attached hereto, which exhibits are hereby incorporated by reference.

G. Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. Signature pages
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may be detached from the counterparts and attached to a single copy of this Agreement to physically
form one document.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the date first

written above.

CITY OF INDUSTRY

By:

Mark D. Radecki, Mayor

ATTEST:

Cecelia Dunlap, Deputy City Clerk

APPROVED AS TO FORM:

By:

James M. Casso, City Attorney

SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:

Mark D. Radecki, Chairman

ATTEST:

Diane M. Schlichting, Assistant Secretary

APPROVED AS TO FORM:

By:

James M. Casso, Agency Counsel

11-



SUCCESSOR AGENCY

ITEM NO. 4.6



PURCHASE AND SALE AGREEMENT
220 North Hacienda Boulevard, City of Industry

THIS PURCHASE AGREEMENT for the propetty located at 220 NORTH HACIENDA
BOULEVARD, CITY OF INDUSTRY, CA (this “Agreement”), dated as of November __, 2015
(the “Effective Date”) is entered into by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, a public body corporate and politic, (the
“Agency” ot “Seller”) and the CITY OF INDUSTRY, a municipal corporation (the “City” or
“Buyer”). The City and the City are hereinafter sometimes individually referred to as a “party” and
collectively referred to as the “parties.”

RECITALS

A. Agency is the owner of that certain real property located at 222 North Hacienda
Boulevard, City of Industry, California, and the reciprocal easement area, as more particularly
described on Exhibit A attached hereto together with all right, title and interest in and to all
appurtenances and improvements (collectively, the “Property”).

B. The Property was previously owned by the Industry Urban-Development Agency
(“IUDA”). On June 28, 2011, the Governor signed into law ABX1 26, which provided for the
dissolution and winding down of redevelopment agencies throughout the State of California. AB X1
26 was subsequently amended by Assembly Bill 1484 (collectively, as amended, “Dissolution Act”).

C. Pursuant to the Dissolution Act, the City of Industry elected to be the Successor
Agency to the IUDA to administer the dissolution and winding down of the IUDA. On February 1,
2012, pursuant to the Dissolution Legislation, the Agency was dissolved by operation of law, and,
upon dissolution, all assets, properties and contracts of the IUDA, including the Property,
were transferred, by operation of law, to the Agency pursuant to the provisions of Health and Safety
Code § 34175 (b).

D. One West Bank currently occupies the Property pursuant to a Lease originally dated
DATE, as amended. (“Lease”).

E. Buyer desires to purchase the Property from Seller, and Seller desires to
sell the Property to Buyer on the terms and conditions contained in this Agreement.

NOW, THEREFORE, for valuable consideration, and subject to all terms and

conditions hereof, Buyer and Seller agree as follows:

1. PURCHASE AND SALE. Pursuant to the terms and conditions contained in this Agreement,
Seller hereby agrees to sell the Property to Buyer and, Buyer hereby agrees to purchase the Property
from Seller.

2. PURCHASE PRICE. The purchase price (“Purchase Price”) for the Property shall be One
Million Fight Hundred Fifty Thousand Dollars ($1,850,000.00) (the “Putchase Price”), payable by
Buyer to Seller in cash at the Closing (as defined in Section 7A below). A non-refundable deposit
equal to ten percent (10%) of the Purchase Price shall be deposited into escrow by Buyer within five
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(5) days after execution of this Agreement by Seller and delivery to Buyer (“Deposit”). At the close
of escrow, the Deposit shall be applied to the Purchase Price. Notwithstanding the above, if any of
the conditions to closing set forth in Section 4 are not satisfied and escrow fails to close as a result

thereof, the Deposit shall be fully refundable to Buyer.
3. ESCROW.

A. Opening of Escrow. Buyer has opened an escrow at the offices of First American Title
Insurance Company. The principal office of the Escrow Holder for purposes of this Agreement
1s 18500 Von Karman Avenue, Suite 600, Irvine, California 92612, Attention: Patty Beverly,
Escrow Officer, Telephone: (949) 885-2465, Fax: (877) 372-0260, Email:
pbeverly/wtirstam.com. Upon mutual execution of this Agreement, Buyer and Seller shall deliver a
tully executed copy of this Agreement to Escrow Holder.

B. Closing Date. Escrow shall close within thirty (30) days, or less, after satisfaction of the
Condition to Closing set forth in Section 4 B (i). For purposes of this Agreement, the closing date
(“Closing Date”) shall mean the date on which a grant deed conveying the Property to Buyer is
recorded in the Los Angeles County Recorder’s Office.

4. CONDITIONS TO CLOSING.

A. Buyer’s Conditions to Closing. Close of Escrow and Buyer’s obligation to purchase the Property
pursuant to this Agreement are subject to the satisfaction of the following conditions at or prior to
Closing:

(1) Title. Buyer acknowledges receipt of a preliminary title report prepared by Escrow Holder for the
Property (“Title Report”). Buyer shall acquire the Property subject to all exceptions described in the
Title Report, together with all non-delinquent real property taxes and assessments to be assessed
against the Property, and the One West Bank Lease (“Approved Exceptions”). At the Closing, Seller
shall deliver title to the Property to Buyer subject only to the Approved Exceptions.

(1) Delivery of Deed. Seller shall have executed and deposited into Escrow, for delivery to Buyer,
the Grant Deed attached hereto as Exhibit B.

(1) Delivery of Assignment. Seller shall have executed and deposited into Escrow, for delivery to
Buyer, an Assignment in the form attached hereto as Exhibit D, assigning the One West Bank Lease
to Buyer (“Assignment”). If any of the conditions to Buyer’s obligations set forth above fail to occur
at or before the Closing Date through no fault of Buyer, then Buyer may cancel the Escrow,
terminate this Agreement, and recover any amounts paid by Buyer to the Escrow Holder toward the
Purchase Price.

B. Seller’s Condition to Closing. Close of Escrow and Seller’s obligation to sell the Property to
Buyer pursuant to this Agreement, ate subject to the satisfaction of the following conditions at or

prior to Closing:

(i) Authorization to Sell. Prior to the Closing, Seller shall have obtained any and all authorizations
and approvals necessary to sell the Property pursuant to the Dissolution Legislation, including
2



California Department of Finance approval of the Opversight Board resolution approving the sale of
the Property to Buyer on the terms and conditions set forth herein.

(1) No Default. Buyer shall not be in material default of Buyer’s obligations under this Agreement,
including, but not limited to, Buyer’s obligation to deliver the Purchase Price into escrow on or
before the Closing Date. If the conditions above have not been satisfied or waived by Seller at or
before the Closing Date through no fault of Seller, then Seller may, upon written notice to Buyer,
cancel the Escrow, terminate this Agreement, and recover any documents delivered to the Escrow
Holder pursuant to this Agreement.

5. REPRESENTATIONS AND WARRANTIES.

Al Buyer hereby represents and warrants to Seller that (i) it has the legal power, right and
authority to enter into this Agreement and the instruments referenced herein, and to consummate
the transactions contemplated hereby; (1) all requisite action (corporate, trust, partnership or
otherwise) has been taken by Buyer in connection with entering into this Agreement and the
instruments referenced herein, and the consummation of the transactions contemplated hereby; and
(iif) no consent of any other party is required.

B. Except as provided in Section 4 B (i) above, Seller hereby represents and warrants to Buyer
that (i) it has the legal power, right and authority to enter into this Agreement and the instruments
referenced herein, and to consummate the transactions contemplated hereby; (1) all requisite action
(cotporate, trust, partnership or otherwise) has been taken by Seller in connection with entering into
this Agreement and the instruments referenced herein, and the consummation of the transactions
contemplated hereby; and (i1) no consent of any other party is required.

C. Except as disclosed on those reports set forth on Exhibit C attached hereto (collectively,
“Environmental Reports”), Seller hereby represents and watrants that (1) Seller has not released any
Hazardous Materials on the Property, (if) Seller has no actual knowledge of any release of Hazardous
Materials (as defined below) on the Property, and (ui1) Seller has not received any notice of any
violation of any law, ordinance, rule, regulation or order of any governmental authority pertaining to
the Property. For purposes of this Agreement, the term “Hazardous Materials” shall mean any and
all of those materials, substances, wastes, pollutants, contaminants, byproducts, or constituents
which have been determined to be injurious to health or the environment, including without
limitation those designated as hazardous or toxic by any federal, state or local law, ordinance, rule,
regulation or policy, and any other materials, substances, wastes, pollutants, contaminants, by-
products or constituents requiring remediation under federal, state or local laws, ordinances, rules,
regulations or policies.

D. Seller hereby represents and warrants to Buyer that (1) except for the One West Bank Lease,
there are no other leases, options to putchase, rights of first refusal or contracts for lease or sale of
the Propetty; and (i) there are no liens or claims against the Property other than the Approved
Exceptions.

E. Sellet hereby represents and warrants to Buyer that during the term of this Agreement Seller
shall not, without Buyer’s prior written approval, modify the One West Bank Lease or enter into any
other contracts which will not be terminated on or before Closing,.
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6. CONDITION OF PROPERTY

The Property shall be conveyed from the Agency to the City on an “AS IS” condition and basis with
all faults and the City agrees that the Agency has no obligation to make modifications, replacements
or improvements thereto. Except as expressly and specifically provided in this Agreement, the City
and anyone claiming by, through or under the City hereby waives its right to recover from and fully
and irrevocably releases the Agency, the City and the Oversight Board, and their respective officers,
directors, employees, representatives, agents, advisors, servants, attorneys, successors and assigns,
and all persons, firms, corporations and organizations acting on the Agency’s, City’s or Oversight
Board’s behalf (collectively, the “Released Parties”) from any and all claims, responsibility and/or
liability that the City may now have or hereafter acquire against any of the Released Parties for any
costs, loss, liability, damage, expenses, demand, action or cause of action arising from or related to
the matters pertaining to the Propetty described in this Section 2.8. This release includes claims of
which the City is presently unaware or which the City does not presently suspect to exist which, 1f
known by the City, would materially affect the City’s rclease of the Released Parties. If the Property
is not in a condition suitable for the intended use or uses, then it is the sole responsibility and
obligation of the City to take such action as may be necessary to place the Property in a condition
suitable for development of the Project thereon. Except as otherwise expressly and specifically
provided in this Agreement and without limiting the generality of the foregoing, THE AGENCY
MAKES NO REPRESENTATION OR WARRANTY AS TO (i) THE VALUE OF THE
PROPERTY; (i) THE INCOME TO BE DERIVED FROM THE PROPERTY,; (1) THE
HABITABILITY, MARKETABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS
FOR PARTICULAR USE OF THE PROPERTY; (iv) THE MANNER, QUALITY, STATE OF
REPAIR OR CONDITION OF THE PROPERTY; (v) THE COMPLIANCE OF OR BY THE
PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; (v1)
COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION OR POLI JUTION LAWS,
RULES, REGULATIONS, ORDERS OR REQUIREMENTS; (vif) THE PRESENCE OR
ABSENCE OF HAZARDOUS MATERIALS AT, ON, UNDER OR ADJACENT TO THE
PROPERTY; (viii) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE
LOCATED ON OR NEAR AN EARTHQUAKE FAULT LINE; AND (ix) WITH RESPECT
TO ANY OTHER MATTER, THE CITY FURTHER ACKNOWLEDGES AND AGREES
THAT HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY AND
REVIEW INFORMATION AND DOCUMENTATION AFFECTING THE PROPERTY, THE
CITY IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND
REVIEW OF SUCH INFORMATION AND DOCUMENTATION AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY THE AGENCY.

THE CITY HEREBY ACKNOWLEDGES THAT I'T HAS READ AND 1S FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542, WHICH IS SET
FORTH BELOW:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
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KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.”

BY INTTIALING BELOW, CITY HEREBY WAIVES THE PROVISIONS OF SECTION 1542
SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE
FOREGOING WAIVERS AND RELEASES.

City’s Initials

The waivers and releases by the City herein contained shall survive the Close of Escrow and
the recordation of the Grant Deed and shall not be deemed merged into the Grant Deed upon its
recordation.

7. CLOSING OF ESCROW.

A. Delivery of Documents and Payment. At or prior to Closing, Seller shall deposit into Escrow the
executed Assignment, and a Grant Deed in the form attached hereto as Exhibit B, properly executed
and acknowledged by Seller, in favor of Buyer, containing the legal description of the Property and
subject only to the Approved Exceptions. At or prior to Closing, Buyer and Seller shall have each
deposited into Escrow any supplemental escrow instructions necessary to close this Escrow. Escrow
Holder shall deliver to Seller the Purchase Price, when (1) Escrow Holder holds, and is able to
record, the Grant Deed, (2) Escrow Holder is prepared to issue to Buyer the Title Policy as provided
in Section 7 B below, (3) the conditions specified in Section 4 have been satisfied or waived and (4)
Escrow Holder holds, and 1s able to deliver to Buyer, the executed Assignment.

B Title Insurance. At the Close of Escrow, Buyer shall obtain from Escrow Holder a standard
coverage American Land Title Association (“ALTA”) owner’s form policy of title mnsurance in the
amount of the Purchase Price insuring title to the Property in the name of Buyer subject only to the
Approved Exceptions and the standard printed exclusions from coverage of an ALTA standard title
policy (“Title Policy”).

C Recordation and Delivery. At the Closing, Escrow Holder shall (1) forward the Grant Deed to the
recorder for recordation, and (2) deliver the Title Policy as provided in Section 7B, above and the
Assignment to Buyer at the address set forth in Section 13.

D. Obligation to Refrain from Discrimination. The City covenants and agrees for itself, its
successors and assigns, and for every successor in interest to the Property or any part thereof,
that there shall be no discrimination against or segregation of any person, or group of persons, on
account of sex, marital status, age, handicap, race, color, religion, creed, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
Property, and the City (itself or any person claiming under or through the City) shall not
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or
vendees of the Property or any portion thereof. Notwithstanding the foregoing, if and when the
City conveys the Property to a third party after completion of the Improvements thereon in
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accordance with the Agreement, the City shall be relieved of any further responsibility under this
Section 5.3 as to the Property so conveyed.

E. Form of Nondiscrimination and Nonsegregation Clauses. All deeds, leases or contracts
for sale shall contain the following nondiscrimination or nonsegregation clauses:

(1) In deeds: “The grantee herein covenants by and for himself or herself; his or her heirs,
executors, administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of, any person or group of persons on account
of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code,
as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein
conveyed, nor shall the Grantee himself or herself, or any person claiming under or through him
or her, establish or permit any practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees in the premises herein conveyed. The foregoing covenants shall run with
the land.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(i) Inleases: “The lessee herein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through him or her, and
this lease is made and accepted upon and subject to the following conditions: That there shall be
no discrimination against or segregation of any person or group of persons, on account of any
basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the leasing, subleasing, transferring, use or occupancy, tenure or enjoyment of the premises
herein leased nor shall the lessee himself or herself, or any person claiming under or through him
or her, establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, sublessees,
subtenants or vendees in the premises herein leased.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as detfined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and

6=



Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(iii) In contracts: “The contracting party or parties hereby covenant by and for himself
or herself and their respective successors and assigns, that there shall be no discrimination
against or segregation of any person or group of persons, on account of any basis listed in
subdivision () or (d) of Section 12955 of the California Government Code, as those bases are
defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the contracting
party or parties, any subcontracting party or parties, or their respective assigns or transferees,
establish or permit any such practice or practices of discrimination or segregation.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

F. Restrictive Covenant. In order to insure the City’s compliance with the covenants set forth in
Sections 5.1, 5.2, 5.3, and 5.4 hereof, such covenants shall be set forth in the Grant Deed. Such
covenants shall run with the Property for the benefit of the Agency and the Agency shall have
the right to assign all of its rights and benefits therein to the City.

G. Effect and Duration of Covenants. The following covenants shall be binding upon the
Property and City and its successors and assigns and shall remain in effect for the following
periods, and each of which shall be set forth with particularity in any document of transfer or
conveyance by the City:

() The non-discrimination and non-segregation requirements set forth in
Sections 5.1, 5.3 and 5.4 shall remain in effect in perpetuity;

(2) The maintenance requirements set forth in Section 5.2 shall remain in
effect for the period described therein, and;

3) Easements to the Agency, City or other public agencies for utilities
existing as of the execution of this Agreement, which shall remain in effect according to their
terms.

4) The use requirement regarding using the Property only for the construction
of the Improvements set forth in Section 5.1 shall remain in effect until the earlier of the
completion of the Improvements, or one (1) year after Close of Escrow if the reason for the
failure to complete the Improvements is not due to a default by City. The use requirement
regarding using the Property for any lawful purpose shall remain in effect in perpetuity.
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8. BROKERS. Seller and Buyer hereby represent to each other that there are no brokers, finders, or
other persons entitled to a commission, finder's fee or other payment in connection with this
Agreement. Buyer and Seller hereby agree to indemnify, defend, protect, and hold the other
harmless from and against any claims, liabilities, or damages for commissions or finder's fees
brought by any third party who has dealt or claims to have dealt with the indemnifying party
pertaining to the Property.

9. FIRPTA. Seller warrants that it is not a foreign petson or entity as defined in the F oreign
Investors Real Property Tax Act and prior to the close of escrow Seller will deposit an affidavit
certifying same. Escrow Holder’s duties pertaining to these provisions are limited to the receipt from
Seller of such affidavit prior to the close of escrow and delivery to Buyer of such affidavit at the
close of escrow.

10. GOVERNING LAW. This Agreement shall be construed and enforced in accordance with the
applicable laws of the State of California.

11. PROPERTY TAXES. Buyer shall be responsible for any property or other taxes assessed
against the Property to the extent attributable to the period on or after the Closing. Seller shall be
responsible for any property or other taxes assessed against the Property to the extent attributable to
the petiod prior to the Close of Escrow.

12. CLOSING COSTS. Buyer and Seller shall split equally the documentary transfer taxes,
customatry escrow fee and charges and recordation fees and the cost of the Title Policy. Any
endorsements to the Title Policy requested by Buyer shall be paid for by Buyer. Tenant rental
payments, real property taxes and assessments (if any), utility and other operating costs of the
Property shall be prorated at Closing.

13. NOTICES. All notices or other communications requited or permitted hereunder shall be in
writing, and shall be personally delivered, sent by national overnight courier service, sent by facsimile
transmission, if also sent by one of the other methods provided in this Section, or sent by registered
or certified mail, first class postage prepaid, return receipt requested, and shall be deemed received
upon the eatlier of (i) the date of delivery to the address of the person to receive such notice, (ii)

the date of the facsimile transmission, ot (iii) three (3) business days after the date of posting with
the United States Postal Service at the following addresses:

To Buyer: Paul J. Philips. City Managet
15625 East Stafford Street, Suite 100
City of Industry, California 91744

To Seller: Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street, Suite 100
City of Industry, California 91744
Attention: Paul J. Philips, Executive Director



with a copy to: James M. Casso
Casso & Sparks, LLP
P.O. Box 4131
West Covina, CA 91791

Any party to this Agreement may change its address for receipt of notices by giving notice of such
change to the other party in the manner set forth in this Section. Neither the rejection of a notice by
the addressee or the inability to deliver a notice because of a change of address for which no change
of address notice was received, shall affect the date on which such notice is deemed received.

14. RECEIPT OF PROPERTY DOCUMENTS. Buyer acknowledges that it has recetved and
had the opportunity to review the following documents:

(1) The Title Report;
(ii) The Environmental Reports; and
(iti) ‘The One West Bank Lease.

15. MISCELLANEOUS.

A. Time. Time is of the essence of this Agreement with respect to each and every provision hereof
in which time 1s a factor.

B. Entire Agreement. This Agreement, including the Exhibits attached hereto, contains the entire
agreement between the parties pertaining to the subject matter hereof and fully supersedes any and
all prior agreements and understandings between the parties. No change in, modification of or
amendment to this Agreement shall be valid unless set forth in writing and signed by all of the
parties subsequent to the execution of this Agreement.

C. Further Assurances. Each of the parties agrees that it will without further consideration execute
and deliver such other documents and take such other action, whether prior or subsequent to the
Closing Date, as may be reasonably requested by the other party to consummate more effectively
the purposes or subject matter of this Agreement.

D. Successors. Subject to the provisions of this Agreement, this Agreement shall be binding upon
and shall inure to the benefit of the parties hercto, and their respective heirs, executors,
representatives, successors and assigns.

L. Severability. In the event any provision of this Agreement shall be determined by a court of
competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall be
effective only to the extent of such determination and shall not prohibit or otherwise render
ineffective any other provision of this Agreement.

E. Exhibits. References herein to exhibits are to Exhibit A, Exhibit B, Exhibit C, and Exhibit D
attached hereto, which exhibits are hereby incorporated by refetence.

G. Counterparts. This Agreement may be executed in counterparts, each of which shall be decmed
an original, but all of which together shall constitute one and the same instrument. Signature pages
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may be detached from the counterparts and attached to a single copy of this Agreement to physically
form one document.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the date first

written above.

CITY OF INDUSTRY

By:

Mark D. Radecki, Mayor

ATTEST:

Cecelia Dunlap, Deputy City Clerk

APPROVED AS TO FORM:

By:

James M. Casso, City Attorney

SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:

Mark D. Radecki, Chairman

ATTEST:

Diane M. Schlichting, Assistant Secretary

APPROVED AS TO FORM:

By:
James M. Casso, Agency Counsel
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SUCCESSOR AGENCY

ITEM NO. 4.7



PURCHASE AND SALE AGREEMENT
242 North Hacienda Boulevard, City of Industry

THIS PURCHASE AGREEMENT for the property located at 242 NORTH HACIENDA
BOULEVARD, CITY OF INDUSTRY, CA (this “Agreement”), dated as of November ___, 2015
(the “Effective Date”) is entered into by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, a public body corporate and politic, (the
“Agency” or “Seller”) and the CITY OF INDUSTRY, a municipal corporation (the “City” or
“Buyer”). The City and the City are hereinafter sometimes individually referred to as a “party” and
collectively referred to as the “parties.”

RECITALS

A. Agency is the owner of that certain real property located at 242 North Hacienda
Boulevard, City of Industry, California, and the reciprocal easement area, as more particularly
described on Exhibit A attached hereto together with all right, title and interest in and to all
appurtenances and improvements (collectively, the “Property™).

B. The Property was previously owned by the Industry Urban-Development Agency
(“IUDA”). On June 28, 2011, the Governor signed into law ABX1 26, which provided for the
dissolution and winding down of redevelopment agencies throughout the State of California. AB X1
26 was subsequently amended by Assembly Bill 1484 (collectively, as amended, “Dissolution Act”).

C. Pursuant to the Dissolution Act, the City of Industry elected to be the Successor
Agency to the ITUDA to administer the dissolution and winding down of the IUDA. On February 1,
2012, pursuant to the Dissolution Legislation, the Agency was dissolved by operation of law, and,
upon dissolution, all assets, properties and contracts of the IUDA, including the Property,
were transfetred, by operation of law, to the Agency pursuant to the provisions of Health and Safety
Code § 34175 (b).

D. Currently the Property 1s vacant.

E. Buyer desires to purchase the Property from Seller, and Seller desires to
sell the Property to Buyer on the terms and conditions contained in this Agreement.

NOW, THEREFORE, for valuable consideration, and subject to all terms and
conditions hereof, Buyer and Seller agrece as follows:

1. PURCHASE AND SALE. Pursuant to the terms and conditions contained in this Agreement,
Seller hereby agrees to sell the Property to Buyer and, Buyer hereby agrees to purchase the Property
from Seller.

2. PURCHASE PRICE. The purchase price (“Purchase Price”) for the Property shall be Three
Million Six Hundred Thousand Dollars ($3,600,000.00) (the “Purchase Price”), payable by Buyer to
Seller in cash at the Closing (as defined in Section 7A below). A non-refundable deposit equal to ten
percent (10%) of the Purchase Price shall be deposited into escrow by Buyer within five (5) days
after execution of this Agreement by Seller and delivery to Buyer (“Deposit”). At the close of
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escrow, the Deposit shall be applied to the Purchase Price. Notwithstanding the above, if any of the
conditions to closing set forth in Section 4 are not satisfied and escrow fails to close as a result

thereof, the Deposit shall be fully refundable to Buyer.

3. ESCROW.

A. Opening of Escrow. Buyer has opened an escrow at the offices of First American Title
Insurance Company. The principal office of the Escrow Holder for purposes of this Agreement
is 18500 Von Karman Avenue, Suite 600, Irvine, California 92612, Attention: Patty Beverly,
Escrow Officer, Telephone: (949) 885-2465, Fax: (877) 372-0260, Email:
pbeverlyifirstam.com. Upon mutual execution of this Agreecment, Buyer and Seller shall deliver a
fully executed copy of this Agreement to Escrow Holder.

B. Closing Date. Escrow shall close within thirty (30) days, or less, after satisfaction of the
Condition to Closing set forth in Section 4 B (i). For purposes of this Agreement, the closing date
(“Closing Date”) shall mean the date on which a grant deed conveying the Property to Buyer is
recorded in the Los Angeles County Recorder’s Office.

4. CONDITIONS TO CLOSING.

A. Buyer’s Conditions to Closing. Close of Escrow and Buyer’s obligation to purchase the Property
pursuant to this Agreement are subject to the satisfaction of the following conditions at or prior to

Closing:

(1) Title. Buyer acknowledges receipt of a preliminary title report prepared by Escrow Holder for the
Property (“Title Report”). Buyer shall acquire the Property subject to all exceptions described in the
Title Report, together with all non-delinquent real property taxes and assessments to be assessed
against the Property, and the One West Bank Lease (“Approved Exceptions”). At the Closing, Seller
shall deliver title to the Property to Buyer subject only to the Approved Exceptions.

(i1) Delivery of Deed. Seller shall have executed and deposited into Escrow, for delivery to Buyer,
the Grant Deed attached hereto as Exhibit B.

(iii) Delivery of Assignment. Seller shall have executed and deposited into Escrow, for delivery to
Buyer, an Assignment in the form attached hereto as Exhibit D, assigning the One West Bank Lease
to Buyer (“Assignment”). If any of the conditions to Buyer’s obligations set forth above fail to occur
at or before the Closing Date through no fault of Buyer, then Buyer may cancel the Escrow,
terminate this Agreement, and recover any amounts paid by Buyer to the Escrow Holder toward the
Purchase Price.

B. Sellet’s Condition to Closing. Close of Escrow and Seller’s obligation to sell the Property to
Buyer pursuant to this Agreement, are subject to the satisfaction of the following conditions at or

prior to Closing:

(i) Authorization to Sell. Prior to the Closing, Seller shall have obtained any and all authorizations
and approvals necessary to sell the Property pursuant to the Dissolution Legislation, including

2-



California Department of Finance approval of the Oversight Board resolution approving the sale of
the Property to Buyer on the terms and conditions set forth herein.

(i) No Default. Buyer shall not be in material default of Buyer’s obligations under this Agtreement,
including, but not limited to, Buyer’s obligation to deliver the Purchase Price into esctow on or
before the Closing Date. If the conditions above have not been satisfied or waived by Seller at or
before the Closing Date through no fault of Seller, then Seller may, upon written notice to Buyer,
cancel the Escrow, terminate this Agreement, and recover any documents delivered to the Escrow
Holder pursuant to this Agreement.

5. REPRESENTATIONS AND WARRANTIES.

Al Buyer hereby represents and warrants to Seller that (i) it has the legal powert, right and
authority to enter into this Agreement and the instruments referenced herein, and to consummate
the transactions contemplated hereby; (i1) all requisite action (corporate, trust, partnership or
otherwise) has been taken by Buyer in connection with entering into this Agreement and the
instruments referenced herein, and the consummation of the transactions contemplated hereby; and
(ii1) no consent of any othet party is required.

B. Except as provided in Section 4 B (i) above, Seller hereby represents and warrants to Buyer
that (1) it has the legal power, right and authority to enter into this Agreement and the instruments
referenced herein, and to consummate the transactions contemplated hereby; (ii) all requisite action
(corporate, trust, partnership or otherwise) has been taken by Seller in connection with entering into
this Agreement and the instruments referenced herein, and the consummation of the transactions
contemplated hereby; and (i11) no consent of any other party 1s required.

C. Except as disclosed on those reports set forth on Exhibit C attached hereto (collectively,
“Environmental Reports”), Seller hereby represents and warrants that (1) Seller has not released any
Hazardous Materials on the Property, (if) Seller has no actual knowledge of any release of Hazardous
Materials (as defined below) on the Property, and (ii1) Seller has not received any notice of any
violation of any law, ordinance, rule, regulation or order of any governmental authority pertaining to
the Property. For purposes of this Agreement, the term “Hazardous Materials” shall mean any and
all of those materials, substances, wastes, pollutants, contaminants, byproducts, or constituents
which have been determined to be injurious to health or the environment, including without
limitation those designated as hazardous or toxic by any federal, state or local law, ordinance, rule,
regulation or policy, and any other materials, substances, wastes, pollutants, contaminants, by-
products or constituents requiring remediation under federal, state or local laws, ordinances, rules,
regulations or policies.

D. Seller hereby represents and warrants to Buyer that (i) except for the One West Bank Lease,
there are no other leases, options to purchase, rights of first refusal or contracts for lease or sale of
the Property; and (ii) there are no liens or claims against the Property other than the Approved
Exceptions.

E. Seller hereby represents and warrants to Buyer that during the term of this Agreement Seller
shall not, without Buyer’s prior written approval, modify the One West Bank Lease or enter into any
other contracts which will not be terminated on or before Closing.
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6. CONDITION OF PROPERTY

The Property shall be conveyed from the Agency to the City on an “AS IS” condition and basis with
all faults and the City agrees that the Agency has no obligation to make modifications, replacements
or improvements thereto. Except as expressly and specifically provided in this Agreement, the City
and anyone claiming by, through or under the City hereby waives its right to recover from and fully
and irrevocably releases the Agency, the City and the Oversight Board, and their respective officers,
directors, employees, representatives, agents, advisors, servants, attorneys, successors and assigns,
and all persons, firms, corporations and otganizations acting on the Agency’s, City’s or Oversight
Board’s behalf (collectively, the “Released Parties™) from any and all claims, responsibility and/or
liability that the City may now have or hereafter acquite against any of the Released Parties for any
costs, loss, liability, damage, expenses, demand, action or cause of action arising from or related to
the matters pertaining to the Property described in this Section 2.8. This release includes claims of
which the City is presently unaware or which the City does not presently suspect to exist which, if
known by the City, would materially affect the City’s release of the Released Parties. If the Property
is not in a condition suitable for the intended use or uses, then it is the sole responsibility and
obligation of the City to take such action as may be necessary to place the Property in a condition
suitable for development of the Project thereon. Except as otherwise expressly and specifically
provided in this Agreement and without limiting the generality of the foregoing, THE AGENCY
MAKES NO REPRESENTATION OR WARRANTY AS TO (i) THE VALUE OF THE
PROPERTY; (1) THE INCOME TO BE DERIVED FROM THE PROPERTY; (i) THE
HABITABILITY, MARKETABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS
FOR PARTICULAR USE OF THE PROPERTY; (iv) THE MANNER, QUALITY, STATE OF
REPAIR OR CONDITION OF THE PROPERTY; (v) THE COMPLIANCE OF OR BY THE
PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; (v1)
COMPILIANCE WITH ANY ENVIRONMENTAL PROTECTION OR POLLUTION LAWS,
RULES, REGULATIONS, ORDERS OR REQUIREMENTS; (viy) THE PRESENCE OR
ABSENCE OF HAZARDOUS MATERIALS AT, ON, UNDER OR ADJACENT TO THE
PROPERTY; (vi) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE
LOCATED ON OR NEAR AN EARTHQUAKE FAULT LINE; AND (ix) WITH RESPECT
TO ANY OTHER MATTER, THE CITY FURTHER ACKNOWLEDGES AND AGREES
THAT HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY AND
REVIEW INFORMATION AND DOCUMENTATION AFFECTING THE PROPERTY, THE
CITY IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND
REVIEW OF SUCH INFORMATION AND DOCUMENTATION AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY THE AGENCY.

THE CITY HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL, CODE SECTION 1542, WHICH IS SET
FORTH BELOW:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
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KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.”

BY INITIALING BELOW, CITY HEREBY WAIVES THE PROVISIONS OF SECTION 1542
SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE
FOREGOING WAIVERS AND RELEASES.

City’s Initials

The waivers and releases by the City herein contained shall survive the Close of Escrow and
the recordation of the Grant Deed and shall not be deemed metged into the Grant Deed upon its
recordation.

7. CLOSING OF ESCROW.

A. Delivery of Documents and Payment. At or prior to Closing, Seller shall deposit into Escrow the
executed Assignment, and a Grant Deed in the form attached hereto as Exhibit B, propetly executed
and acknowledged by Seller, in favor of Buyer, containing the legal description of the Property and
subject only to the Approved Exceptions. At or prior to Closing, Buyer and Seller shall have each
deposited into Escrow any supplemental escrow instructions necessary to close this Escrow. Escrow
Holder shall deliver to Seller the Purchase Price, when (1) Escrow Holder holds, and is able to
record, the Grant Deed, (2) Escrow Holder is prepared to issue to Buyer the Title Policy as provided
in Section 7 B below, (3) the conditions specified in Section 4 have been satisfied or waived and (4)
Escrow Holder holds, and is able to deliver to Buyer, the executed Assignment.

B Title Insurance. At the Close of Escrow, Buyer shall obtain from Escrow Holder a standard
coverage American Land Title Association (“ALTA”) owner’s form policy of title insurance in the
amount of the Purchase Price insuring title to the Property in the name of Buyer subject only to the
Approved Exceptions and the standard printed exclusions from coverage of an ALTA standard title
policy (“Title Policy”).

C Recordation and Delivery. At the Closing, Hscrow Holder shall (1) forward the Grant Deed to the
recorder for recordation, and (2) deliver the Title Policy as provided in Section 7B, above and the
Assignment to Buyer at the address set forth in Section 13.

D. Obligation to Refrain from Discrimination. The City covenants and agrees for itself, its
successors and assigns, and for every successor in interest to the Property or any part thereof,
that there shall be no discrimination against or segregation of any person, or group of persons, on
account of sex, marital status, age, handicap, race, color, religion, creed, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
Property, and the City (itself or any person claiming under or through the City) shall not
establish or permit any such practice or practices of discrimination or segregation with reference
to the selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or
vendees of the Property or any portion thercof. Notwithstanding the foregoing, if and when the
City conveys the Property to a third party after completion of the Improvements thereon in
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accordance with the Agreement, the City shall be relieved of any further responsibility under this
Section 5.3 as to the Property so conveyed.

E. Form of Nondiscrimination and Nonsegregation Clauses. All deeds, leases or contracts
for sale shall contain the following nondiscrimination or nonsegregation clauses:

(1) In deeds: “The grantee herein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of, any person or group of persons on account
of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code,
as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein
conveyed, nor shall the Grantee himself or herself, or any person claiming under or through him
or her, establish or permit any practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees in the premises herein conveyed. The foregoing covenants shall run with
the land.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(ii) Inleases: “The lessee herein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through him or her, and
this lease is made and accepted upon and subject to the following conditions: That there shall be
no discrimination against or segregation of any person or group of persons, on account of any
basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in
the leasing, subleasing, transferring, use or occupancy, tenure or enjoyment of the premises
herein leased nor shall the lessee himself or herself, or any person claiming under or through him
or her, establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, sublessees,
subtenants or vendees in the premises herein leased.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
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Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

(1) In contracts: “The contracting party or parties hereby covenant by and for himself
or herself and their respective successors and assigns, that there shall be no discrimination
against or segregation of any person or group of persons, on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases are
defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the contracting
party or parties, any subcontracting party or parties, or their respective assigns or transferees,
establish or permit any such practice or practices of discrimination or segregation.

Notwithstanding the immediately preceding paragraph, with respect to familial status,
said paragraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of
the California Government Code shall apply to said paragraph.”

F. Restrictive Covenant. In order to insure the City’s compliance with the covenants set forth in
Sections 5.1, 5.2, 5.3, and 5.4 hereof, such covenants shall be set forth in the Grant Deed. Such
covenants shall run with the Property for the benefit of the Agency and the Agency shall have
the right to assign all of its rights and benefits therein to the City.

G. Effect and Duration of Covenants. The following covenants shall be binding upon the
Property and City and its successors and assigns and shall remain in effect for the following
periods, and each of which shall be set forth with particularity in any document of transfer or
conveyance by the City:

(1) The non-discrimination and non-segregation requirements set forth in
Sections 5.1, 5.3 and 5.4 shall remain in effect in perpetuity;

() The maintenance requirements set forth in Section 5.2 shall remain in
effect for the period described therein, and;

(3) Easements to the Agency, City or other public agencies for utilities
existing as of the execution of this Agreement, which shall remain in effect according to their
terms.

4) The use requirement regarding using the Property only for the construction
of the Improvements set forth in Section 5.1 shall remain in effect until the earlier of the
completion of the Improvements, or one (1) year after Close of Escrow if the reason for the
failure to complete the Improvements is not due to a default by City. The use requirement
regarding using the Property for any lawful purpose shall remain in effect in perpetuity.
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8. BROKERS. Seller and Buyer hereby represent to each other that there are no brokets, finders, or
other persons entitled to a commission, finder's fee or other payment in connection with this
Agreement. Buyer and Seller hereby agree to indemnify, defend, protect, and hold the other
harmless from and against any claims, liabilities, or damages for commissions or finder's fees
brought by any third party who has dealt or claims to have dealt with the indemnifying party
pertaining to the Property.

9. FIRPTA. Seller warrants that it is not a foreign person or entity as defined in the FF oreign
Investors Real Property Tax Act and prior to the close of escrow Seller will deposit an affidavit
certifying same. Escrow Holder’s duties pertaining to these provisions ate limited to the receipt from
Seller of such affidavit prior to the close of escrow and delivery to Buyer of such affidavit at the
close of escrow.

10. GOVERNING LAW. This Agreement shall be construed and enforced in accordance with the
applicable laws of the State of California.

11. PROPERTY TAXES. Buyer shall be responsible for any property or other taxes assessed
against the Property to the extent attributable to the period on or after the Closing. Seller shall be
responsible for any property or other taxes assessed against the Property to the extent attributable to
the period prior to the Close of Escrow.

12. CLOSING COSTS. Buyer and Seller shall split equally the documentary transfer taxes,
customary escrow fee and charges and recordation fees and the cost of the Title Policy. Any
endorsements to the Title Policy requested by Buyer shall be paid for by Buyer. Tenant rental
payments, real property taxes and assessments (if any), utility and other operating costs of the
Property shall be prorated at Closing,

13. NOTICES. All notices or other communications required or permitted hereunder shall be in
writing, and shall be personally delivered, sent by national overnight courier service, sent by facsimile
transmission, if also sent by one of the other methods provided in this Section, or sent by registered
or certified mail, first class postage prepaid, return receipt requested, and shall be deemed received
upon the eatlier of (i) the date of delivery to the address of the person to receive such notice, (i1)

the date of the facsimile transmission, or (iii) three (3) business days after the date of posting with
the United States Postal Service at the following addresses:

To Buyer: Paul |. Philips. City Manager
15625 East Stafford Street, Suite 100
City of Industry, California 91744

To Seller: Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street, Suite 100
City of Industry, California 91744
Attention: Paul J. Philips, Executive Director



with a copy to: James M. Casso
Casso & Sparks, LLP
P.O. Box 4131
West Covina, CA 91791

Any party to this Agreement may change its address for receipt of notices by giving notice of such
change to the other party in the manner set forth in this Section. Neither the rejection of a notice by
the addressee or the inability to deliver a notice because of a change of address for which no change
of address notice was received, shall affect the date on which such notice is deemed received.

14. RECEIPT OF PROPERTY DOCUMENTS. Buyer acknowledges that it has received and

had the opportunity to review the following documents:

(1) The Title Report; and
(1) The Environmental Reports, 1f any.

15. MISCELLANEOUS.

A. Time. Time 1s of the essence of this Agreement with respect to each and every provision hereof
in which time is a factor.

B. Entire Agreement. This Agreement, including the Exhibits attached hereto, contains the entire
agreement between the parties pertaining to the subject matter hereof and fully supersedes any and
all prior agreements and understandings between the parties. No change in, modification of or
amendment to this Agreement shall be valid unless set forth i writing and signed by all of the
parties subsequent to the execution of this Agreement.

C. Further Assurances. Fach of the parties agrees that it will without further consideration execute
and deliver such other documents and take such other action, whether ptior or subsequent to the
Closing Date, as may be reasonably requested by the other party to consummate more effectively
the purposes or subject matter of this Agreement.

D. Successors. Subject to the provisions of this Agreement, this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective heirs, executors,
representatives, successors and assigns.

E. Severability. In the event any provision of this Agreement shall be determined by a court of
competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall be
effective only to the extent of such determination and shall not prohibit or otherwise render
ineffective any other provision of this Agreement.

F. Exhibits. References herein to exhibits are to Exhibit A, Exhibit B, Exhibit C, and Exhibit D

attached hereto, which exhibits are hereby incorporated by reference.

G. Countetpatrts. This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. Signature pages
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may be detached from the counterparts and attached to a single copy of this Agreement to physically
form one document.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the date first

written above.

CITY OF INDUSTRY

By:

Mark D. Radecki, Mayor

ATTEST:

Cecelia Dunlap, Deputy City Clerk

APPROVED AS TO FORM:

By:

James M. Casso, City Attorney

SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:

Mark D. Radecki, Chairman

ATTEST:

Diane M. Schlichting, Assistant Secretary

APPROVED AS TO FORM:

By:

James M. Casso, Agency Counsel
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