SUCCESSOR AGENCY TO THE
@ /NDUSTRY URBAN-DEVELOPMENT AGENCY

o

SPECIAL MEETING AGENDA
JANUARY 25,2016 8:30 A.M.

Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California

Addressing the Agency:

»

Agenda Iltems: Members of the public may address the Successor Agency on any matter listed on
the Agenda. In order to conduct a timely meeting, there will be a three-minute time limit per person
for any matter listed on the Agenda. Anyone wishing to speak to the Successor Agency is asked to
complete a Speaker’s Card which can be found at the back of the room and at each podium. The
completed card should be submitted to the Secretary prior to the Agenda item being called and prior
to the individual being heard by the Successor Agency.

Public Comments (Agenda Items Only): During oral communications, if you wish to address the
Agency Board during this Special Meeting, under Government Code Section 54954.3(a), you may
only address the Agency Board concerning any item that has been described in the notice for the
Special Meeting.

Americans with Disabilities Act:

»

In compliance with the ADA, if you need special assistance to participate in any meeting (including
assisted listening devices), please contact the Office of the Secretary to the Successor Agency (626)
333-2211. Notification of at least 72 hours prior to the meeting will assist staff in assuring that
reasonable arrangements can be made to provide accessibility to the meeting.

Agendas and other writings:

»

In compliance with Government Code Section 54957.5(b), staff reports and other public records
permissible for disclosure related to open session agenda items are available at City Hall, 15625 East
Stafford Street, Suite 100, City of Industry, California, at the office of the Secretary of the Successor
Agency during regular business hours, Monday through Friday, 9:00 a.m. to 5:00 p.m.

4.

Call to Order
Flag Salute
Roll Call

Public Comments
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5. BOARD MATTERS

5.1

52

5.3

5.4

5.5

5.6

Consideration of the minutes of the October 8, 2015 special meeting of the
Successor Agency to the Industry Urban-Development Agency.

RECOMMENDED ACTION: Approve the minutes, with Board Member
Haber abstaining.

Consideration of the Statement of Investment Policy.
RECOMMENDED ACTION: Approve as submitted.

CONSIDERATION OF RESOLUTION NO. SA 2016-01 - A RESOLUTION
OF THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY AFFIRMING [TS APPROVAL OF THE
PURCHASE AND SALE AGREEMENT BETWEEN THE AGENCY AND THE
CITY OF INDUSTRY FOR 150 HACIENDA BOULEVARD, CITY OF
INDUSTRY, AND MAKING THE REQUISITE CEQA FINDINGS.

RECOMMENDED ACTION:  Adopt Resolution No. SA 2016-01.

CONSIDERATION OF RESOLUTION NO. SA 2016-02 - A RESOLUTION
OF THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY AFFIRMING ITS APPROVAL OF THE
PURCHASE AND SALE AGREEMENT BETWEEN THE AGENCY AND THE
CITY OF INDUSTRY FOR 220 HACIENDA BOULEVARD, CITY OF
INDUSTRY, AND MAKING THE REQUISITE CEQA FINDINGS.

RECOMMENDED ACTION:  Adopt Resolution No. SA 2016-02.

CONSIDERATION OF RESOLUTION NO. SA 2016-03 - A RESOLUTION
OF THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY AFFIRMING ITS APPROVAL OF THE
PURCHASE AND SALEAGREEMENT BETWEEN THE AGENCY AND THE
CITY OF INDUSTRY FOR 242 HACIENDA BOULEVARD, CITY OF
INDUSTRY, AND MAKING THE REQUISITE CEQA FINDINGS.

RECOMMENDED ACTION:  Adopt Resolution No. SA 2016-03.

Consideration of Resolution No. SA 2016-04- A RESOLUTION OF THE
BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY APPROVING A
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS 16-17)
PURSUANT TO HEALTH AND SAFETY CODE SECTION 34177 FOR THE
ONE YEAR FISCAL PERIOD COMMENCING JUNE 1, 2016 AND TAKING
CERTAIN RELATED ACTIONS.

RECOMMENDED ACTION: Adopt Resolution No. SA 2016-04.

SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY AGENDA

JANUARY 25, 2016
PAGE NO. 2



5.7

5.8

5.9

5.10

5.1

5.12

Consideration of Resolution No. SA 2016-05 - A RESOLUTION OF THE
BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY APPROVING A
PROPOSED ADMINISTRATIVE BUDGET FOR THE YEAR PERIOD
COMMENCING JUNE 1, 2016, PURSUANT TO HEALTH AND SAFETY
CODE SECTION 34177(j) AND TAKING CERTAIN RELATED ACTIONS.

RECOMMENDED ACTION: Adopt Resolution No. SA 2016-05.

Consideration of Amendment No. 1 to Consultant Contract No. 14-
LEIGHTON 13-01 MP 99-31 #26 for Leighton Consulting to perform
additional geotechnical engineering and testing services for all remaining
phases of the Diamond Bar Creek Improvements, as identified in Line Item
No. 150 of the Recognized Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Amendment.

Consideration of Work Authorization No. 2 for CNC Engineering to provide
additional construction administration, inspection, staking , and final designs
and specifications for all the remaining phases of the Diamond Bar Creek
Improvements, as identified in Line Item No. 148 of the Recognized
Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Work Authorization.

Consideration of Amendment No. 1 to Consultant Contract No. 14-SAGE 13-
01 MP 99-31 #26 for Sage Environmental to perform additional biological
and regulatory compliance service for all remaining phases of the Diamond
Bar Creek Improvements, as identified in Line Iltem No. 166 of the
Recognized Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Amendment.

Consideration of Amendment No. 1 to Consultant Contract No. 14-PBLA 13-
01 MP 99-31 #16 for PBLA Engineering to perform additional grading and
drainage design and construction support for the Industry Business Center
Improvements, as identified in Line Item No. 193 of the Recognized
Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Amendment.

Consideration of Amendment No. 1 to Consultant Contract No. 14-
LEIGHTON 13-01 MP 99-31 #16 for Leighton Consulting to perform
geotechnical services, as identified in Line Item No. 194 of the Recognized
Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Amendment.
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5.13

5.14

5.15

Consideration of Work Authorization No. 2 for CNC Engineering to provide
additional construction administration, inspection, staking , and final designs
and specifications for the Industry Business Center Improvements, as
identified in Line ltem No. 196 of the Recognized Obligation Payment
Schedule.

RECOMMENDED ACTION: Approve the Work Authorization.

Consideration of Amendment No. 2 to Consultant Contract No. 14-SCS 13-
01 MP 99-31 #16 for SCS Field Services to perform additional landfill
engineering services, as identified in Line Item No. 221 of the Recognized
Obligation Payment Schedule.

RECOMMENDED ACTION: Approve the Amendment.

Consideration of Contract Completion documents for Contract No. IBC-
0383R, Industry Business Center 66KV Transmission Line Relocation
Project: International Line Builders, in the amount of $663,961.18.

RECOMMENDED ACTION: Authorize the Agency Engineer to execute
and file contract completion documents, and to receive and file the final
accounting.

Adjournment.
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SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY
REGULAR MEETING MINUTES
CITY OF INDUSTRY, CALIFORNIA
OCTOBER 8, 2015
PAGE 1

CALL TO ORDER

The Regular Meeting of the Successor Agency to the Industry Urban-Development Agency
was called to order by Chairman Radecki at 8:02 a.m., in the City of Industry Council
Chamber, 15651 East Stafford Street, California.

FLAG SALUTE
The flag salute was led by Chairman Radecki.
ROLL CALL

PRESENT: Mark Radecki, Chairman
Cory Moss, Vice Chairman
Abraham Cruz, Board Member
Newell Ruggles, Board Member

ABSENT: Roy Haber, Board Member

IT WAS MOVED BY VICE CHAIR MOSS, AND SECOND BY CHAIRMAN RADECKI TO
GRANT BOARD MEMBER HABER AN EXCUSED ABSENCE. MOTION CARRIED 4-0,
WITH BOARD MEMBER HABER ABSENT.

STAFF PRESENT: Paul Philips, Executive Director; James Casso, Legal Counsel; and
Diane M. Schlichting, Assistant Secretary.

PUBLIC COMMENTS
There were no public comments.

CONSIDERATION OF A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE
SUCCESSOR AGENCY AND THE PUN GROUP, LLP, TO PROVIDE AUDITING
SERVICES FOR FISCAL YEAR 2015-2016

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER CRUZ TO
APPROVE THE AGREEMENT. MOTION CARRIED 4-0, BY THE FOLLOWING VOTE:

AYES: BOARD MEMBERS: CRUZ, RUGGLES, VC/MOSS, AND C/RADECKI
NOES: BOARD MEMBERS: NONE
ABSENT: BOARD MEMBERS: HABER

ABSTAIN: BOARD MEMBERS: NONE
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CONSIDERATION OF FOURTH AMENDMENTS TO THE PURCHASE AND SALE
AGREEMENT FOR THE PROPERTIES LOCATED AT THE EAST SIDE OF AZUSA
AVENUE, NORTH OF RAILROAD STREET, AND 17300 CHESTNUT STREET; AND THE

NORTHEAST CORNER OF PARRIOTT PLACE AND DON JULIAN ROAD

Legal Counsel Casso presented a report.

a.

CONSIDERATION OF RESOLUTION NO. SA 2015-12 - RESOLUTION OF THE
BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY APPROVING THE FOURTH AMENDMENT
TO THE PURCHASE AND SALE AGREEMENT BETWEEN THE SUCCESSOR
AGENCY AND CT CHESTNUT, LLC, FOR THE PROPERTY LOCATED AT THE
EAST SIDE OF AZUSA AVENUE, NORTH OF RAILROAD STREET, AND 17300

CHESTNUT STREET IN THE CITY OF INDUSTRY

MOTIONBY VICE CHAIRMOSS, AND SECOND BY BOARD MEMBER RUGGLES
TO ADOPT RESOLUTION NO. SA 2015-12. MOTION CARRIED 4-0, BY THE

FOLLOWING VOTE:

AYES: BOARD MEMBERS: CRUZ, RUGGLES, VC/MOSS, AND
C/RADECKI

NOES: BOARD MEMBERS: NONE

ABSENT: BOARD MEMBERS: HABER

ABSTAIN: BOARD MEMBERS: NONE

CONSIDERATION OF RESOLUTION NO. SA 2015-13 - RESOLUTION OF THE
BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY APPROVING THE FOURTH AMENDMENT
TO THE PURCHASE AND SALE AGREEMENT BETWEEN THE SUCCESSOR
AGENCY AND CT PARRIOTT, LLC, FOR THE PROPERTY LOCATED AT THE
NORTHEAST CORNER OF PARRIOTT PLACE AND DON JULIAN ROAD IN THE

CITY OF INDUSTRY

MOTION BY VICE CHAIR MOSS, AND SECOND BY BOARD MEMBER RUGGLES
TO ADOPT RESOLUTION NO. SA 2015-13. MOTION CARRIED 4-0, BY THE

FOLLOWING VOTE:

AYES: BOARD MEMBERS: CRUZ, RUGGLES, VC/MOSS, AND

C/RADECKI
NOES: BOARD MEMBERS: NONE
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ABSENT: BOARD MEMBERS: HABER
ABSTAIN: BOARD MEMBERS: NONE

CONSIDERATION OF RESOLUTION NO. SA 2015-14 - A RESOLUTION OF THE
BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY APPROVING THE FIRST AMENDMENT TO THE PURCHASE
AND SALE AGREEMENT BETWEEN THE SUCCESSOR AGENCY AND GENERAL
EQUITY COMPANY, LLC, FOR THE PROPERTY LOCATED AT 14624 AND 14700
NELSON AVENUE IN THE CITY OF INDUSTRY

Legal Counsel Casso presented a report.

MOTION BY BOARD MEMBER CRUZ, AND SECOND BY VICE CHAIR MOSS TO
ADOPT RESOLUTION NO. SA 2015-14. MOTION CARRIED 4-0, WITH BOARD
MEMBER HABER ABSENT. MOTION CARRIED 4-0, BY THE FOLLOWING VOTE:

AYES: BOARD MEMBERS: CRUZ,RUGGLES, VC/MOSS, AND C/RADECKI
NOES: BOARD MEMBERS: NONE

ABSENT: BOARD MEMBERS: HABER

ABSTAIN: BOARD MEMBERS: NONE

ADJOURNMENT

There being no further business, the Successor Agency to the Industry Urban-
Development Agency adjourned.

Mark D. Radecki, Chairman

Diane M. Schlichting, Assistant Secretary
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SUCCESSOR AGENCY TO THE

A INDUSTRY URBAN - DEVELOPMENT AGENCY

January 1, 2016

TO: Paul J. Philips, Executive Director
FROM: Phyllis Tucker, Finance Officer
SUBJECT: Statement of Investment Policy

Attached is a copy of the Statement of Investment
Policy for the Successor Agency to the Industry
Urban-Development Agency dated January 1, 2016,
for all future investments, pursuant to Section
53601 and Section 53635 of the California Govern-
ment Code, and Section 53603 of the Health and

Safety Code.

My recommendation is that the Agency Board approve

the, Investment Policy.

Phyllis Tucker,
Finance Officer

c: City Council

Encl.-1
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SUCCESSOR AGENCY TO THE
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N INDUSTRY URBAN - DEVELOPMENT AGENCY

January 1, 2016

STATEMENT OF INVESTMENT POLICY

Effecti ve this date. the following
is the Investment Policy of the Finance
Officer of the Successor Agency to the
Industry Urban-Development -Agency for
all future investments.

Monies in the treasury not required
for the immediate necessities of the
Successor Agency to the Industry Urban-
Development Agrncy may be invested in
the following investments as authorized
and more fully described in Section 53601
and Section 53635 of the California Govern-
ment Code, and Section 33603 of the Health
and Safety Code.

a. Securities of the U.S. Govern-
ment, or its agencies

L

b. Bonds, notes, warrants, or
other/ evidence of indebtedness
of the City of Industry

c. lnactive public deposits; non-
negotiable and/or non-trans-
ferrable certificated of deposit

d. Bankers acceptances

e. Commercial papaer

- f. Local Agencv Investment Fund
{State pool) deposits (Govt.
Code Section 16429.1)

g. Passbook savings acceunt demand
deposits

h. Repurchase agreements

i. Los Angeles County Investment Pool
(Calif. Gov. Code 'Section‘ 53684)

Administrative Offices » 15625 East Stafford Street » City of Industry, California 91744 « (626) 333-2211  Fax: (626) 961-6795



January |, 20l6

STATEMENT -OF INVESTMENT POLICY - cont'd.

j.. 1t is the Agency's policy not to
utilize reverse repurchase agreements
or shares of beneficial interest issued
by diversified management companies
(mutual funds), unless that fund is
composed entirely of securities of the
U.S. Government, or such funds
shall be restricted to sweep accounts.
(Reverse repurchase agreements shall
be permitted if they are assets of
the Local Agency Investment Fund}.

~

Ci
s, ) N . ‘/
A ; st

Ph/thsT'/UCkér, inance Officer
Successor Agency to the
Industry Urban-Development Ag.

c: City Council
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SUCCESSOR AGENCY TO THE

“\ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

TO: Honorable Chair and Agency Board Members
FROM: James M. Casso, Agency Counsel
DATE: January 20, 2016

SUBJECT: Consideration of Resolution Affirming Approval of the Purchase & Sale Agreement
for 150 Hacienda Blvd., City of Industry and making CEQA Findings

BACKGROUND: As you recall, on November 17, 2015, the City Council (“City”’) and Successor
Agency to the Industry Urban-Development Agency (Agency”) unanimously adopted a Purchase &
Sale Agreement for 150 Hacienda Boulevard. The City will pay to the Agency $5,100,000.00.

Due to a computer glitch, the requisite findings pursuant to CEQA were not presented as a part of
the Council and Agency’s November 17 actions. The attached Resolution sets forth those findings
and brings the purchase/sale, which awaits Oversight Board and Department of Finance approval, in
compliance with California law.

DISCUSSION: The Agency has owned 150 Hacienda Boulevard for a number of years. The City
wishes to acquire the property to add to and enhance the City Hall campus.

RECOMMENDATION: Staff recommends that the Agency approve the Resolution.

Attachment
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RESOLUTION NO. SA 2016-01

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY AFFIRMING ITS APPROVAL OF
THE PURCHASE AND SALE AGREEMENT BETWEEN THE
AGENCY AND THE CITY OF INDUSTRY FOR 150 HACIENDA
BOULEVARD, CITY OF INDUSTRY AND MAKING THE REQUISITE
CEQA FINDINGS

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision in
California Redevelopment Association v. Matosantos (“Matosantos™), finding Assembly Bill X1 26 (the
“Dissolution Act”) largely constitutional; and

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency
of the City of Industry (“Agency”), were dissolved on February 1, 2012, and successor agencies,
including the Agency, were designated and vested with the responsibility of winding down the business
and fiscal affairs of the former redevelopment agencies; and

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”)
adopted Resolution No. 2011-20 accepting for the City the role of Successor Agency, in accordance
with the provisions of Health & Safety Code Section 34177(j); and

WHEREAS, under the provisions of Health & Safety Code Section 34191.4, once the
Department of Finance (“Department”) issues a finding of completion, successor agencies are
provided with additional authority to carry out the wind down process; and

WHEREAS, in accordance with Health & Safety Code Section 34191.5, after the issuance of
a finding of completion, successor agencies are required to prepare a Long Range Property
Management Plan (“LRPMP”), which must identify all Agency-owned real property, and address the
disposition and use of the real properties; and

WHEREAS, the Agency received its Finding of Completion from the Department on April
26, 2013; and

WHEREAS, the LRPMP was submitted to the Department, and was approved by the
Department on February 21, 2014; and

WHEREAS, upon approval of the LRPMP by the Department, all Agency property was
transferred to the Agency’s Community Redevelopment Property Trust Fund; and

WHEREAS, the Agency owns certain property located at 150 Hacienda Boulevard. City of
Industry, California; and

WHEREAS, pursuant to the provisions of the LRPMP, the Agency desires to sell the
Propetty at its highest and best use, maximizing its value, in furtherance of the economic goals and as
provided for in the City’s General Plan; and



WHEREAS, the Agency desires to sell the Property to the City, via a Purchase and Sale
Agreement (the “Agreement”), previously approved by both agencies on November 17, 2015. The
purchase price 1s $5,100,000.00, which represents an amount equal to or greater than the current fair
market value of the Property, as determined by an appraisal performed by R.P Laurain & Associates,
Inc., John P. Laurain, ASA; and

WHEREAS, the purchase of the Property is exempt from the California Envitonmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 ef seq.), pursuant to Section 15061(b)(3)
of the CEQA Guidelines. Section 15061 (b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the property does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the sutrounding area, such as
water, sanitary services, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as tequired by

CEQA; and

WHEREAS, the Agency has duly considered all terms and conditions of the proposed
Agreement and believes that the redevelopment of the Property in accordance therewith is in the best
interests of the Agency and the health, safety and welfare of its residents, maximizes value, is consistent
with the provisions of the LRPMP, and 1s consistent with the public purposes and provisions of
applicable state and local laws and requirements.

NOW, THEREFORE, THE SUCCESSOR AGENCY DOES HEREBY RESOLVE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above recitals are true and correct and are incorporated herein by
reference.

SECTION 2. All necessary public hearings and opportunities for public testimony and
comment have been conducted in compliance with State law and the Municipal Code of the City of
Industry.

SECTION 3. The purchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 ¢/ seq.), pursuant to Section 15061 (b)(3)
of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there 1s no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the property does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the surrounding area, such as
watet, sanitary services, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by

CEQA.



Based on these findings, the City Council adopts the Notice of Exemption and direct staff to
file same as required by law, and affirm their respective approval of the purchase and sale of the
Property.

SECTION 4. The Agency hereby directs staff to comply with all applicable statutes regarding
the distribution of the sales proceeds to the Los Angeles County Auditor-Controller for distribution
to the taxing entities.

SECTION 5. The Executive Director 1s hereby authorized to take such further actions as
may be necessary to carry out the obligations set forth in this Resolution.

SECTION 6. The provisions of this Resolution are severable and if any provision, clause,
sentence, word or part thereof 1s held illegal, invalid, unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity, unconstitutionality, or mapplicability shall not affect or
impair any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the
Resolution or their applicability to other persons or circumstances.

SECTION 7. Certification. The Agency Secretaty shall certify to the passage and adoption

of this Resolution and enter it into the respective book of original resolutions.

SECTION 8. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this 25® day of January 2016, by the following vote:
AYES: AGENCY BOARD MEMBERS:
NOES: AGENCY BOARD MEMBERS:
ABSENT:  AGENCY BOARD MEMBERS:

ABSTAIN: AGENCY BOARD MEMBERS:

Mark D. Radecki, Chairman
ATTEST:

Diane M. Schlichting, Assistant Secretary
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SUCCESSOR AGENCY TO THE

"\ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

TO: Honorable Chair and Agency Board Members
FROM: James M. Casso, Agency Counsel
DATE: January 20, 2016

SUBJECT: Consideration of Resolution Affirming Approval of the Purchase & Sale Agreement
for 220 Hacienda Blvd., City of Industry and making CEQA Findings

BACKGROUND: As you recall, on November 17, 2015, the City Council (“City”) and Successor
Agency to the Industry Urban-Development Agency (Agency”) unanimously adopted a Purchase &
Sale Agreement for 220 Hacienda Boulevard. The City will pay to the Agency $1,850,000.00.

Due to a computer glitch, the requisite findings pursuant to CEQA were not presented as a part of
the Council and Agency’s November 17 actions. The attached Resolution sets forth those findings
and brings the purchase/sale, which awaits Oversight Board and Department of I'inance approval, in
compliance with California law.

DISCUSSION: The Agency has owned 220 Hacienda Boulevard for a number of years. The City
wishes to acquire the property to add to and enhance the City Hall campus.

RECOMMENDATION: Staff recommends that the Agency approve the Resolution.

Attachment
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RESOLUTION NO. SA 2016-02

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY AFFIRMING ITS APPROVAL OF
THE PURCHASE AND SALE AGREEMENT BETWEEN THE
AGENCY AND THE CITY OF INDUSTRY FOR 220 HACIENDA
BOULEVARD, CITY OF INDUSTRY AND MAKING THE REQUISITE
CEQA FINDINGS

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision in
California Redevelopment Association v. Matosantos (“Matosantos™), finding Assembly Bill X1 26 (the
“Dissolution Act”) largely constitutional; and

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency
of the City of Industry (“Agency”), were dissolved on February 1, 2012, and successor agencies,
including the Agency, were designated and vested with the responsibility of winding down the business
and fiscal affairs of the former redevelopment agencies; and

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”)
adopted Resolution No. 2011-20 accepting for the City the role of Successor Agency, in accordance
with the provisions of Health & Safety Code Section 34177(j); and

WHEREAS, under the provisions of Health & Safety Code Section 34191.4, once the
Department of Finance (“Department”) issues a finding of completion, successor agencies are
provided with additional authority to carry out the wind down process; and

WHEREAS, in accordance with Health & Safety Code Section 34191.5, after the issuance of
a finding of completion, successor agencies are required to prepare a lLong Range Property
Management Plan (“LRPMP”), which must identify all Agency-owned real property, and address the
disposition and use of the real properties; and

WHEREAS, the Agency received its Finding of Completion from the Department on April
26, 2013; and

WHEREAS, the LRPMP was submitted to the Department, and was approved by the
Department on February 21, 2014; and

WHEREAS, upon approval of the LRPMP by the Department, all Agency property was
transferred to the Agency’s Community Redevelopment Property Trust [Fund; and

WHEREAS, the Agency owns certain property located at 220 Hacienda Boulevard. City of
Industry, California; and

WHEREAS, pursuant to the provisions of the LRPMP, the Agency desires to sell the
Property at its highest and best use, maximizing its value, in furtherance of the economic goals and as
provided for in the City’s General Plan; and



WHEREAS, the Agency desires to sell the Property to the City, via a Purchase and Sale
Agreement (the “Agreement”), previously approved by both agencies on November 17, 2015. The
purchase price is $1,850,000.00, which represents an amount equal to or greater than the current fair

market value of the Property, as determined by an appraisal performed by R.P Laurain & Associates,
Inc.,, John P. Laurain, ASA; and

WHEREAS, the purchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 e7 seg.), pursuant to Section 15061 (b)(3)
of the CEQA Guudelines. Section 15061 (b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be scen with certainty that there is no possibility that the
activity in question may have a significant cffect on the environment, the activity is not subject to
CEQA. The sale of the property does not mvolve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the surrounding atea, such as
water, sanitary services, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by
CEQA; and

WHEREAS, the Agency has duly considered all terms and conditions of the proposed
Agreement and believes that the redevelopment of the Property in accordance therewith is in the best
interests of the Agency and the health, safety and welfare of its residents, maximizes value, 1s consistent
with the provisions of the LRPMP, and is consistent with the public purposes and provisions of
applicable state and local laws and requirements.

NOW, THEREFORE, THE SUCCESSOR AGENCY DOES HEREBY RESOLVE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above recitals are true and correct and are incorporated herein by
reference.

SECTION 2. All necessary public hearings and opportunities for public testimony and
comment have been conducted in compliance with State law and the Municipal Code of the City of
Industry.

SECTION 3. The purchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 ef seq.), pursuant to Section 15061 (b)(3)
of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the property does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the surrounding area, such as
water, sanitary services, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by

CEQA.



Based on these findings, the City Council adopts the Notice of Exemption and direct staff to
file same as required by law, and affirm their respective approval of the purchase and sale of the
Property.

SECTION 4. The Agency heteby directs staff to comply with all applicable statutes regarding
the distribution of the sales proceeds to the Los Angeles County Auditor-Controller for distribution
to the taxing entities.

SECTION 5. The Executive Director 1s hereby authorized to take such further actions as
may be necessary to carry out the obligations set forth in this Resolution.

SECTION 6. The provisions of this Resolution are severable and if any provision, clause,
sentence, word or part thereof 1s held illegal, invalid, unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or
impatr any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the
Resolution or their applicability to other persons or circumstances.

SECTION 7. Certification. The Agency Secretary shall certify to the passage and adoption

of this Resolution and enter it into the respective book of original resolutions.

SECTION 8. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this 25" day of January 2016, by the following vote:
AYES: AGENCY BOARD MEMBERS:
NOES: AGENCY BOARD MEMBERS:
ABSENT:  AGENCY BOARD MEMBERS:

ABSTAIN:  AGENCY BOARD MEMBERS:

Mark D. Radecki, Chairman
ATTEST:

Diane M. Schlichting, Agency Secretary
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SUCCESSOR AGENCY TO THE

“‘ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

TO: Honorable Chair and Agency Board Members
FROM: James M. Casso, Agency Counsel
DATL: January 20, 2016

SUBJECT: Consideration of Resolution Affirming Approval of the Purchase & Sale Agreement
for 242 Hacienda Blvd., City of Industry and making CEQA Findings

BACKGROUND: As you recall, on November 17, 2015, the City Council (“City”) and Successor
Agency to the Industry Urban-Development Agency (Agency”) unanimously adopted a Purchase &
Sale Agreement for 242 Hacienda Boulevard. The City will pay to the Agency $3,600,000.00.

Due to a computer glitch, the requisite findings pursuant to CEQA were not presented as a part of
the Council and Agency’s November 17 actions. The attached Resolution sets forth those findings
and brings the purchase/sale, which awaits Oversight Board and Department of Finance approval, in
compliance with California law.

DISCUSSION: The Agency has owned 242 Hacienda Boulevard for a number of years. The City
wishes to acquire the property to add to and enhance the City Hall campus.

RECOMMENDATION: Staff recommends that the Agency approve the Resolution.

Attachment

Administrative Offices * 15625 East Stafford Street « City of Industry, California 91744 » (626) 333-2211 » Fax: {626) 961-6795



RESOLUTION NO. SA 2016-03

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY AFFIRMING ITS APPROVAL OF
THE PURCHASE AND SALE AGREEMENT BETWEEN THE
AGENCY AND THE CITY OF INDUSTRY FOR 242 HACIENDA
BOULEVARD, CITY OF INDUSTRY AND MAKING THE REQUISITE
CEQA FINDINGS

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision 1n
California Redevelopment Association v. Matosantos (“Matosantos™), finding Assembly Bill X1 26 (the
“Dissolution Act”) largely constitutional; and

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency
of the City of Industry (“Agency”), were dissolved on February 1, 2012, and successor agencies,
including the Agency, were designated and vested with the responsibility of winding down the business
and fiscal affairs of the former redevelopment agencies; and

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”)
adopted Resolution No. 2011-20 accepting for the City the role of Successor Agency, in accordance
with the provisions of Health & Safety Code Section 34177(j); and

WHEREAS, under the provisions of Health & Safety Code Section 34191.4, once the
Department of Finance (“Department”) issues a finding of completion, successor agencies are
provided with additional authority to carry out the wind down process; and

WHEREAS, in accordance with Health & Safety Code Section 34191.5, after the issuance of
a finding of completion, successor agencies are required to prepare a Long Range Property
Management Plan (“LRPMP”), which must identify all Agency-owned real property, and address the
disposition and use of the real properties; and

WHEREAS, the Agency received its Finding of Completion from the Department on April
26, 2013; and

WHEREAS, the LRPMP was submitted to the Department, and was approved by the
Department on February 21, 2014; and

WHEREAS, upon approval of the LRPMP by the Department, all Agency property was
transferred to the Agency’s Community Redevelopment Property Trust Fund; and

WHEREAS, the Agency owns certain property located at 242 Hacienda Boulevard. City of
Industry, California; and

WHEREAS, pursuant to the provisions of the LRPMP, the Agency desires to sell the
Property at its highest and best use, maximizing its value, in furtherance of the economic goals and as
provided for in the City’s General Plan; and



WHEREAS, the Agency desires to sell the Property to the City, via a Purchase and Sale
Agreement (the “Agreement”), previously approved by both agencies on November 17, 2015. The
purchase price 1s $3,600,000.00, which represents an amount equal to or greater than the current fair
market value of the Property, as determined by an appraisal performed by R.P Laurain & Associates,
Inc., John P. Laurain, ASA; and

WHEREAS, the purchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 e7 seq.), pursuant to Section 15061 (b)(3)
of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CHQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the property does not nvolve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the surrounding area, such as
water, sanitary setvices, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by

CEQA; and

WHEREAS, the Agency has duly considered all terms and conditions of the proposed
Agreement and believes that the redevelopment of the Property in accordance therewith is in the best
interests of the Agency and the health, safety and welfare of its residents, maximizes value, is consistent
with the provisions of the LRPMP, and 1s consistent with the public purposes and provisions of
applicable state and local laws and requirements.

NOW, THEREFORE, THE SUCCESSOR AGENCY DOES HEREBY RESOLVE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above recitals are true and correct and are incorporated herein by
reference.

SECTION 2. All necessary public hearings and opportunities for public testimony and
comment have been conducted in compliance with State law and the Municipal Code of the City of
Industry.

SECTION 3. The purchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resources Code Section 21000 ¢z seq.), pursuant to Section 15061 (b)(3)
of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potenual for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant cffect on the environment, the activity is not subject to
CEQA. The sale of the property does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources or services within the surrounding area, such as
water, sanitary services, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by

CEQA.



Based on these findings, the City Council adopts the Notice of Exemption and direct staff to
file same as required by law, and affirm their respective approval of the purchase and sale of the
Property.

SECTION 4. The Agency hereby directs staff to comply with all applicable statutes regarding
the distribution of the sales proceeds to the Los Angeles County Auditor-Controller for distribution
to the taxing entities.

SECTION 5. The Executive Directot is hereby authotized to take such further actions as
may be necessary to carry out the obligations set forth in this Resolution.

SECTION 6. The provisions of this Resolution are severable and if any provision, clause,
sentence, word ot part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person
or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or
impair any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the
Resolution or their applicability to other persons or circumstances.

SECTION 7. Certification. The Agency Secretary shall certify to the passage and adoption

of this Resolution and enter it into the respective book of original resolutions.

SECTION 8. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this 25" day of January 2016, by the following vote:
AYES: AGENCY BOARD MEMBERS:
NOFES: AGENCY BOARD MEMBERS:
ABSENT:  AGENCY BOARD MEMBERS:

ABSTAIN: AGENCY BOARD MEMBERS:

Mark D. Radecki, Chairman
ATTEST:

Diane M. Schlichting, Assistant Secretary
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SUCCESSOR AGENCY TO THE FORMER
@ INDUSTRY URBAN-DEVELOPMENT AGENCY

P.O. Box 3366 e 15625 E. Stafford St. e City of Industry, CA 91744-0366 e (626) 333-
2211 ¢« FAX (626) 961-6795

MEMORANDUM

To: Members of the Successor Agency Board January 22, 2016

From: Dean Yamagata, Finance Manager

Subject: Consideration of a Resolution Approving a Recognized Obligation Payment Schedule Pursuant
to Health & Safety Code Section 34177 for the Period of July 1, 2016 to June 30, 2017

Overview:

On December 29, 2011, the California Supreme Court delivered its decision in California Redevelopment
Association v. Matosantos, finding ABX1 26 (the “Dissolution Act”) largely constitutional. Under the
Dissolution Act and the California Supreme Court’s decision in California Redevelopment Association v.
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency
(the “former IUDA”), were dissolved on February 1, 2012. The City Council of the City of Industry
(“City”) adopted a resolution electing that the City serve as the successor agency to the former IUDA (the
“Successor Agency”). The Successor Agency, with oversight from the Oversight Board, is now charged
with winding down the affairs of the former [UDA.

DISCUSSION

Pursuant to Health and Safety Code (HSC) Section 34177(m), the Department of Finance (“DOF”) has
provided the template for the Recognized Obligation Payment Schedule (“ROPS”) that successor agencies
must use to report enforceable obligations for the period July 1, 2016 to June 30, 2017. ROPS 16-17 is
due on February 1, 2016 and is attached to this report.

The Successor Agency previously approved the ROPS for the six-month period covering January 1, 2016
to June 30, 2016. Pursuant to HSC section 34177(0)(1), commencing with the ROPS covering the period
from July 1, 2016 to June 30, 2017 and thereafter, agencies shall submit an OB approved ROPS annually.
The attached ROPS 16-17 (Exhibit A) complies with this requirement.

FISCAL IMPACT

Approval of the ROPS 16-17 is necessary to allow the Successor Agency to pay enforceable obligations



of the former IUDA.

RECOMMENDATION

It is recommended that the Successor Agency adopt the Resolution approving the ROPS 16-17 for the
fiscal period commencing on July 1, 2016 and ending on June 30, 2017.

ATTACHMENTS

Attachment A — Resolution Approving the ROPS
Exhibit A — ROPS 16-17



RESOLUTION NO. SA 2016-04

RESOLUTION OF THE SUCCESSOR AGENCY OF THE FORMER
INDUSTRY URBAN-DEVELOPMENT AGENCY APPROVING A
RECOGNIZED OBLIGATION PAYMENT SCHEDULE PURSUANT TO
HEALTH AND SAFETY CODE SECTION 34177 FOR THE PERIOD
JULY 1, 2016 TO JUNE 30, 2017

WHEREAS, pursuant to Health and Safety Code Section 34173(d), the City of Industry
serves as the successor agency to the dissolved Industry Urban-Development Agency
(“Successor Agency”); and

WHEREAS, Health and Safety Code Section 34177(0)(1), requires that the Successor
Agency submit to the Oversight Board for its approval the “recognized obligation payment
schedule” (“ROPS”) 16-17 for the period July 1, 2016 to June 30, 2017. The ROPS 16-17 is also
required to be submitted to the Department of Finance, the State Controller, and the County
Auditor-Controller no later than February 1, 2016; and

WHEREAS, the Successor Agency has prepared a ROPS 16-17 covering the period July
1, 2016 to June 30, 2017. A copy of the ROPS 16-17 is attached hereto and incorporated herein
as Exhibit “A.”

NOW, THEREFORE, THE SUCCESSOR AGENCY OF THE FORMER
INDUSTRY URBAN-DEVELOPMENT AGENCY DOES HEREBY RESOLVE AS
FOLLOWS:

SECTION 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by this reference.

SECTION 2.  Approval of the ROPS. The Successor Agency hereby approves and
adopts the ROPS 16-17, as set forth in the form attached to this Resolution as Exhibit A,
pursuant to Health and Safety Code Section 34177.

SECTION 3. Implementation. The Successor Agency hereby directs staff to submit
copies of the ROPS to the Oversight Board for its review, consideration and approval and to also
submit copies to the County of Los Angeles Administrative Officer, the County of Los Angeles
Auditor-Controller and the State of California Department of Finance. Once the Oversight
Board approves the ROPS on or before February 1, 2016, the staff shall post the ROPS on the
Successor Agency’s website.

SECTION 4.  Severability. If any provision of this Resolution or the application of
any such provision to any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The



Successor Agency declares that it would have adopted this Resolution irrespective of the
invalidity of any particular portion of this Resolution.

SECTION 5. Certification. The Agency Secretary shall certify to the passage and
adoption of this Resolution and enter it into the book of original resolutions.

SECTION 6.  Effective Date. This Resolution shall take effect immediately upon
adoption.

PASSED, APPROVED AND ADOPTED at a special meeting of the Successor Agency
of the Former Industry Urban-Development Agency this 25th day of January, 2016.

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:

ABSTAIN: BOARD MEMBERS:

Mark D. Radecki, Chairman

ATTEST:

Diane M. Schlichting, Assistant Secretary
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ITEM NO. 5.7

(Staff Report and Resolution will be distributed as a handout
as soon as it becomes available.)



Successor Agency to the Industry Urban-Development Agency
Administrative Budget July 1, 2016 through June 30, 2017

Salaries, Payroll Taxes, Group Medical Insurance,
Cafeteria Benefits, Workers Compensation
Insurance, Life Insurance, Disability Insurance
and Retirement Benefits

Office/ Delivery/Phone and Overhead

Professional Fees

Annual Trustee Fees

Legal and Litigation Services

Accounting and Consulting Fees

Auditing and Consulting Fees

Totals

July 1, 2016 to June 30, 2017

Budget 16-17A | Budget 16-17B Total
7/1/2016 to 1/1/2017 to
12/31/2016 6/30/2017
$ 390,000 % 390,000 $ 780,000
2,000 2,000 4,000
32,000 32,000 64,000
20,100 - 20,100
162,200 179,800 342,000
92,700 92,700 185,400
80,000 80,000 160,000
$ 779,000 | $ 776,500 | $ 1,555,500
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SUCCESSOR AGENCY TO THE

"\ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

To: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board

From: Paul J. Philips, Executive Director\QWJ)f .(/YJ

Staff: Clement N. Calvillo, CNC Engineering CA<—
Joshua Nelson, CNC Engineering Y
Sean Calvillo, CNC Engineeringz;

Date: January 15, 2016
SUBJECT: Diamond Bar Creek Improvement Project, Amendment No. 1 to

Consultant Contract No. 14-Leighton 13-01 MP 99-31 #26 (ROPS Line
Item No 150)

Leighton Consulting, Inc. has been retained to provide geotechnical investigation
services both for design and construction inspection during Phases Il & Il of Diamond
Bar Creek Improvement Project. Leighton Consulting is listed in the Recognized
Obligation Payment Schedule under Line Iltem No. 150.

Leighton has submitted a budget increase request due to various unforeseen conditions
that occurred during Phase Il. These tasks included the review of several iterations of
storm drain plans and profiles for Diamond Bar Creek, recommendations for surcharge
and settlement monitoring in areas where wet conditions limited removal of
compressible soils beneath proposed structures, the review and recommendations for
drainage and removal of water in the area of the proposed construction as well as
monitoring during construction. It also included an extended period of grading
significantly longer than expected.

Leighton has submitted a request for a budget increase of $100,000.00 to perform this
additional work. CNC has reviewed the proposal and finds it to be in order.

It is recommended that the Successor Agency Board approve and execute Amendment
No. 1. Please forward the signed documents to Christina Brown for further processing.

PJP/CC/JN:af

Administrative Offices * 15625 East Stafford Street » City of Industry, California 91744 « (626) 333-2211 * Fax: (626) 961-6795



€
Leighton Consulting, Inc.

A LEIGHTON GROUP COMPANY

January 11, 2016

Proposal No RC16-002

To: Successor Agency to the Industry-Urban Development Agency
15625 Stafford Street
City of Industry, California 91744

Attention: Mr. Paul J. Philips

Subject: Request for Addendum for Geotechnical Services, Diamond Bar Creek
Restoration, City of Industry, California

Leighton Consulting, Inc. has provided geotechnical services during grading and
construction of the Diamond Bar Creek Restoration project adjacent to west of State
Route 60, in the City of Industry California. Our work to date has included preparation
of geotechnical reports, geotechnical review of project plans and specifications and
geotechnical services during grading and construction.

Our work has included additional services due to unforeseen conditions that are
considered to be outside the originally approved scope of services. The services that
have required additional resources include:

Review of several iterations of storm drain plans and profile for Diamond Bar Creek.
This included additional field study to map the earth units in the creek and provide
alternative recommendations to limit the potential for settlement beneath the
proposed structures. We also reviewed the stability of channel walls based on
design changes. As part of this work, we also reviewed geotechnical constraints for
both interim and ultimate power line alignments.

Recommendations for surcharge and settlement monitoring in areas where wet
conditions limited removal of compressible soils beneath proposed structures.

10532 Acacia Street, Suite B-8 = Rancho Cucamonga, CA 91730-5455
909.484.2205 = 909,484.2170 Fax



RC16-002

Review and recommendations for drainage and removal of water in the area of
proposed construction and monitoring during construction.

An extended period of grading significantly longer than expected. The work of the
grading contractor extended significantly longer than anticipated. The pace of fill
placement and removal of compressible soils was slower, however, geotechnical
services were still required. Thus our staff hours on the project were more than
anticipated.

Considering these additional services, we estimate that an additional One Hundred
Thousand Dollars ($100,000) will be required to provide our services to project

completion. We are requesting our budget for the project be increased by that amount.

We appreciate the opportunity to provide geotechnical services to you. If you have any
questions regarding this request, please contact us.

Respectfully submitted,

Li(ZTON CONSUHMTING, INC.
e A

Philip A. Buchiarelli
Principal Geologist

PB/rsm

Distribution: (1) Addressee

Leighton




AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
LEIGHTON CONSULTING, INC.

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 28" day of January, 2016, by and between the Successor Agency to
the Industry Urban-Development Agency, a California municipal corporation (“Agency”) and
Leighton Consulting, Inc. (“Consultant™). The Agency and Consultant are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide geotechnical services and materials testing for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS, given various unforeseen conditions, it is necessary to amend the Section
Sa. Compensation; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

5. Compensation.

a. Agency will compensate Consultant for the services provided pursuant to this
Agreement, to the reasonable satisfaction of Agency, on a time and materials basis
using Consultant’s standard fee schedule set forth in Exhibit C. In no event shall the
total amount of compensation, including reimbursable expenses, exceed four hundred
twenty thousand dollars no cents ($420,000.00) during the term of this Agreement
unless otherwise agreed upon in writing by the parties.



IN WITNESS WHEREOF, the Parties have executed this Amendment No. 1 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY LEIGHTON CONSULTING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Paul J. Philips, Executive Director Thomas C. Benson, Jr.. President

Attest:

By:

APPROVED AS TO FORM

By:

James M. Casso, Agency Attorney

o



EXHIBIT A TO AMENDMENT NUMBER 1:

PROFESSIONAL SERVICES AGREEMENT WITH LEIGHTON
CONSULTING, INC. (April 24, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 24th day
of April 2013 (the “Effective Date™) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and LEIGHTON
CONSULTING, INC. (“Consultant™).

RECITALS

A, Agency has determined that it requires geotechnical services and materials testing
from a consultant for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consuitant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall provide the general services set forth in Consultant’s proposal,
attached hereto and incorporated herein as Exhibit A. The specific tasks to be performed by
Consultant pursuant to this Agreement, however, shall be set forth in subsequent proposals
presented to and approved by the Agency Executive Director. Any such proposal shall be
incorporated into this Agreement and be subject to all of this Agreement’s terms and conditions
as though fully set forth therein. Consultant shall complete the tasks in a timely manner to meet
the schedule of performance established by the Executive Director.,

b. Project Manager. Michacl Grace shall be the Project Manager for this
Agreement. The Project Manager will have the overall responsibility and will supervise the
work performed by Consultant pursuant to this Agreement.

c. Personnel.  Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require

Consultant to exclude any employee from performing services on Agency’s premises.

12283100011706108.1



d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to performn the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

€. Time for Performance. Consultant shall commence the services upon a
written notice to proceed provided to Consultant by the Executive Director and shall perform all
services in conformance with the project timeline established by the Executive Director, set forth
as Exhibit “B”.

2. Agency Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3, Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2017 unless sooner terminated as provided in Section 4 herein.

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement or the proposal
for individual projects. Consultant shall have no other claim against Agency by reason of such
termination.

a. Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, on a time and materials basis using
Consultant’s standard fee schedule set forth in Exhibit C. In no event shall the total amount of
compensation, including reimbursable expenses, exceed three hundred thousand dollars and
twenty thousand no cents ($320,000.00) during the term of this Agreement unless otherwise
agreed upon in writing by the parties.

12283\0001\706108.1



b. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Pavment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services pertormed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the mvoice. Within thirty days of receipt of each invoice,
Agency shall pay all undisputed amounts included on the invoice. Agency shall not withhold
applicable taxes or other authorized deductions from payments made to Consultant. At any time
during regular working hours, all records, invoices, time cards, cost control sheets and other
records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.

All reports, documents or other written or electronic material developed by
Consultant in the performance of this Agreement shall be the property of the Agency without
restriction or limitation upon its use or dissemination by Agency and shall be delivered to the
Agency upon request of the Executive Director or upon the termination of this Agreement. Such
materials shall not be the subject of a copyright application by Consultant. Any re-use by
Agency of any such materials on any project other than the project for which they were prepared
shall be at the sole risk of the Agency unless Agency compensates Consultant for such use.
Consultant shall have no claim for further compensation as a result of the exercise by Agency of
its full right ot ownership of the documents and materials hercunder.

3. Records Retention and Access 10 Records.

Consultant shall maintain full and accurate records with respect to all matters
covered under this Agreement for a period of four years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts theretrom, and to mspect all program data, documents, proceedings
and activities. If applicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.

122830001\706108.1
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9. Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed publicly by Consultant without prior written consent by Ageucy. Agency shall
grant such consent if disclosure is legally required. All Agency data shall be returned to Agency
upon the termination of this Agreement. Consultant’s covenant under this section shall survive
the termination of this Agreement.

10.  Qualifications; Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.

11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and shall indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.
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c. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extens permitted by law, Consultant hereby agrees to
indemnity and hold harmless the Agency their respective officers, agents, representatives,
consultants, shareholders, elected and appointed officials, employees, volunteers, successors, and
assigns (individually as “Indemnitee” and collectively, “Indemnitees™) from and against any and
all damages, costs, expenses, liabilities, claims, demands, causes of action, proceedings,
expenses, judgments, penalties, Hens, and losses of any nature whatsoever, including fees of
accountants, attorneys, expert witnesses, consultants, or other professionals and all costs
associated therewith (collectively, “Claims™), to the extent arising, in connection with, resulting
from, or related to any negligent act, error, omission or failure to act of Consultant or any of its
subcontractors and their respective otficers, agents, servants, employees, subcontractors, material
men, suppliers or their respective officers, agents, servants or employees or Consultant’s failure
to perform or negligent performance of any term, provision, covenant, or condition of the
Agreement, including this indemnity provision, except to the extent such claim is based solely on
the gross negligence or willful misconduct of the Indemnitees. This indemnity provision shall
survive the termination of the Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law. Payment is not required as a condition precedent to an
Indemnitees’ right to recover under this indemnity provision, and an entry of judgment against an
Indenmitee shall be conclusive in favor of the Indemnitees' right to recover under this indemnity
provision. Consultant shall pay Indemnitees for any attorney’s fees, consultant and expert
witness fees and costs incurred in enforcing this indemnification provision.

b. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subconiractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and indemnify and hold harmless the Indemnitees from and against any
and all Claims resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of Consultant’s subcontractors or any other person or entity involved
by, for, with or on behalf of Consultant in the performance of this Agreement, as set forth in this
Section.
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13,  Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than 81,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage to
property as a result of wrongful or negligent acts by Consultant, its officers, employees, agents,
and independent contractors in performance of services under this Agreement;

(2)  Automotive liability insurance, with minimum combined single
limits coverage of 1,000,000 covering any vehicle utilized n the performance of services under
this Agreement;

(3)  Professional liability insurance or errors and omissions liability
insurance to cover or partially cover damages that may be the result of errors, omission, or
negligent acts of the Consultant and “Covered Professional Services” as designated in policy
must specifically include work performed under this agreement. The policy limit shall be no less
than $1,000,000 per claim and $3,000,000 aggregate. The policy must “pay on behalf of”’ the
insured.

“) Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1,000,000 per accident or disease.

b.  Consultant shall require each of its sub-consultants or sub-contractors to
maintain insurance coverage that meets all of the requirements of this Agreement.

C. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of Best's
Insurance Guide.

d. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may immediately terminate this Agreement.

€. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

f Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be fumnished at least two weeks prior to the expiration of the
coverages.

1228340001\706108.1



g. The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, agents and
volunteers as additional insureds. All of the policies shall contain an endorsement providing that
the policies cannot be modified, canceled or reduced except on thirty (30) days’ prior written
notice to the Agency. Consultant agrees to request its insurer that it modify the certificates of
insurance to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions.

h. The msurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees. agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

1. Any deductibles or self-insured retentions shall be subject to Agency
approval.

1. If Consultant is a Limited Liability Company, general liability coverage
must be amended so that the Limied Liability Company and its managers, affiliates, employees,
agents, and other persons necessary or incidental to its operation are insureds.

14. Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, docurments
and other requested information as is reasonably available for the proper performance of
Consultant’s services.

b. [n the event any claim or action 1s brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15.  Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand, overnight courier service or
facsimile during Agency’s and Consultant’s regular business hours; or (b) on the third business
day following deposit in the United States mail, postage prepaid, to the addresses heretofore
below, or to such other addresses as the parties may, from time to time, designate in writing.

Ifto Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director
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With a copy to:
Richards, Watson & Gershon
355 South Grand Avenue, 40® Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Esq.
Fax: (213) 626-0078

if to Consultant:
Leighton Consulting, Inc.
10532 Acacia St., Suite B-6
Rancho Cucamonga, CA 91730
Attn: Michael Grace
Fax: (909) 484-2170

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good

standing upder the laws of the State of California and in each other state in which it conducts
business.

b. Licences. Consultant has all requisite licenses, permits, certifications,

power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

c. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Censultant is a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not hmited to, the Political Reform Act
term of this Agreement, Consultant and its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
12283%00011706108.1



person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accounting Requirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices,

19. Govemning Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California. Legal actions concerning any dispute, claim or matter arising
out of or in relation to this Agreement shall be instituted in the Superior Court of the County of
Los Angeles, State of California, or any other appropriate court in such county, and Consultant
covenants and agrees to submit to the personal jurisdiction of such court in the event of such
action.

20. Compliance with Laws.

Consultant shall comply with all applicable federal, state and local laws,
ordmances, codes and regulations.

21, Reliance on Renorts.

Consultant understands that the Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic condition of a site, and/or the soils beneath a site, may be relied upon by the Agency, its
program managers, consultants, agents and appraisers of a site, any purchaser and developer of a
site, (provided that the limitations and restrictions set forth herein shall apply to such purchaser
and developer) and may be submitted and relied upon by any local, state or federal agencies and
entities, as a part of the evaluation of the risk associated with the development or use of the site
and the soils beneath a site, and for the purpose of assessing the geotechnical condition of a site,
issuing closure letters, permits, licenses or authorizations to develop a site, and to determine
whether further investigation, assessment, review or study is necessary, and so that Agency, and
any designated purchaser and developer of any site can conduct construction activities on and
develop the site.
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22.  Discrimination and Equal Employment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants that are employed, and that employees are treated during employment, without regard
to their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any intercst in this Agreement nor the
performance of any of Consultant’s obligations hereunder, nor shall it subcontract any of the
work described m this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. In no event shall the making by Agency of any payment to Consultant constitute or
be construed as a watver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making ot any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25, Altorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either
party of one or more of such rights or remedies shall not preclude the exercise by 1t, at the same
or different times, of any other rights or remedies for the same default by the other party.

1228340001706 108.1
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27. Legal Action.

In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
complete specified performance of this Agreement, to obtain injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement,

28. Time Is Of The Essence.

Time s hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof, and cach and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

29, Exhibits: Precedence.

All documents reterenced as exhibits in this Agreement are hereby incorporated
n this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of Exhibit A or any other proposal approved by the Executive
Director, the provisions of this Agreement shall prevail.

30.  Agency Not Obligated to Third Parties. The Agency shall not be obligated or
liable under this Agreement to any party other than Consultant.

31. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

32, Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.

33. Execution. This Agreement may be executed in any number of counterparts, each

of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.
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WHEREFORE, the parties hereto have executed this Agreement as of the date first above

written.

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT
AGENCY

o e A

Kevif Radecki, Executive Director

12283\0001\706108.1
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Scope of Services




EXHIBIT "a"

December 3, 2012

Proposal No. RC12-052

To: Successor Agency to the Industry Urban-Development Agency
c/o CNC Engineering
255 North Hacienda Boulevard, Suite 222
City of Industry, California 91744

Attention: Mr. Josh Nelson

Subject:  Proposal to Provide Geotechnical and Materials Testing Services During
Grading and Construction of Diamond Bar Creek Restoration - Phase 2 and
Trapezoidal Channel Reconstruction 2 and Future Phase 3 (Highwater
Bypass Grading), Contract No. DBC-0375, City of Industry, California

introduction

In response to your request, Leighton Consuiting is pleased to present this proposal to
provide geotechnical and materials testing services during construction of the subject
project. This proposal is based in part on our review of the project specifications dated
October 2012, the project plans prepared by CNC Engineering, titled Diamond Bar
Creek Restoration Phase 2 and Trapezoidal Channel Reconstruction (105 sheets)
dated September 13, 2012.

Proposed Scope of Work - Phass 2

Based on our conversations with the project team we understand the project duration is
expecled to be 130 days (6 months). We estimate that our services will be required
during construction for a period of 24 weeks full time (40 hours per week) for our soil
field technician and part time (6 hours per week) for our Senior Staff Geologist. We

10532 Acacia Street = Suite B-6 s Rancho Cucamonga, CA 81730
909.484 2205 = Fax 909.484.2170 = www leightonconsulting.com




RC12-052
EXHIBIT "A"

estimate that approximately 160 hours of field time, total, will be required for field
special inspection of concrete.

We propose the following scope of work:

e Attendance by our Principal Geologist and Field Operations Manager at a
preconstruction meeting and weekly site meetings, as needed.

e Field observation and testing services by our soil field technician and concrete
inspector will be provided full- and part-time, on an as-needed, as-requested basis
during:

- Grading and fill placement.

- Backfilt of various utility frenches.

- Subgrade preparation for pavement and flat work improvements.
- Concrete placement for concrete structures.

- Attendance at weekly site meetings as requested.

e Field geologic mapping during grading will be provided by our geologic staff.
e [aboratory testing will be conducted for:

- Maximum dry density/optimum moisture
- Sieve analysis

- Sand equivalent

- Concrete compressive strength

e Geotechnical engineering analysis, QA/QC supervision and project management of
our services will be provided as needed by our Engineering Geologist and Field

Operations Manager.

» Daily Field Reporis summarizing the earthwork activities will be provided to your field
representative.

» Preparation of one final report sumimarizing the construction activities and the results
of our field and laboratory tests.

€
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Proposed Scope of Work - Phase 3

Based on our conversations with the project team, we estimate that an additional fee of
$100,000 will be required for future highwater bypass grading.

Fee Estimate

We estimate that the fee for the geotechnical and materials testing services for Phase 2
will be approximately Two Hundred Twenty Thousand Dollars ($220,000) and
($100,000) for future Phase 3 Highwater bypass grading for a total estimate of Three
Hundred Twenty Thousand Dollars ($320,000). A breakdown of the assumptions and
the estimated fees for our services are provided in Table 1, attached. The actual fees
for our services will be dependent upon the schedule, pace and efficiency of your
various subcontractors working during the project. Our fees will be charged on a time-
and-materials basis in accordance with the attached 2012 Professional Fee Schedule

for Prevailing Wage Projects.

We look forward to working with the Agency on this project. If you have any questions
regarding our proposal or information that would update our scope of work, please call

us at your convenience.

Respectfully submitted,

LEIGHTON CONSULT?NG INC.

Michael E. Grace
Field Operations Manager

MG/rsm

Altachments: Table 1 - Breakdown of Estimated Fee for Geotechnical and Materials Testing Services
2012 Professional Fee Schedule for Prevailing Wage Projects
Distribution:  (2) Addressee

Accepted by: Date:

]
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EXHIBIT "a"

Table 1
Breakdown of Estimated Fees
Geotechnical and Materials Testing Services

Diamond Bar Creek Restoration Phasge 2

Field Meetings

Hrs./Wk  Weeks Rate Amount

Principal Geciogist 1 24 $215 $5,160

Field Operations Manager 2 24 180 7680

Vehicle 3 24 t5 1080
Subtotal: $13,920

Hrs Wk Weeks Amount
Field Soil Technician 40 24 $105 $100,800
Staff Geologist (<] 24 140 20,160
Field Operations Manager/Preject Enginser 4 24 180 15,360
Principal 1 24 215 5,160
Vehicle 51 24 15 18,360
Deputy Inspector 20 10 as 19,000
Sample Pickup 10 Trigs @ $804rp 1,600
Subtotal: $180,440
Project Management & QA/QC
Hrs. AWK Weeks Rate Amount
Field Operations Manager 2 24 $160 $7,680
Associate Engineer 1 24 200 4,800
Subtotal: $12,480
Laboratory Testing™™
Mo of Tests Rate Amount
Maximum Density/Optimum Meisture Content 6 $245 $1,470
Sand Equivalent 4 105 420
Sieve Analysis 4 175 70
Subtotal: $2,550
Laboratory Materials Testing™
No. of Tests Rate Amaunt
Compressive Strength of Concrete Cylinders 50 325 %1500
Subtotal: $1.500
Report Preparation
Preparation of One Final Report $9,070
Total Estimated Fee Phase 2: $220,000
Future Highwater Bypass Grading Phase 3 Estimated Fee Phase 3: $100,000
Tota!l Estimated Fee: $320,000
*  Actual field hours will depend on the contractor's schedule and efficiency. A

** Actual number and type of tests wili vary depending on field conditions.

Leighton




EXHIBIT B

Project Timeline

Start date: April 24, 2013

Estimated end of construction: June 30, 2017

Upon the start of construction a more detailed project schedule will be established.
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EXHIBIT "C"

Leighton PROFESSIONAL FEE SCHEDULE 2012
CLASSIFICATION $IHR CLASSIFICATION $IHR
Non-Destructive Testing (NDT) (ANSH) g5 Senior Staff Engineer/Geslogist/Scientist 140
Prevailing Wage (Soil Field Technician)* 105 Operations/Laboratory Manager 160
Remediation System Operation & Maintenance 105 Propct Engmeer/ Ggologast/Smeptsst S 160
Specialist Senior Project Engineer/Geologist/Scientist 180
Materials Inspection ManagerDeputy Grading 110 é:iﬁ?piitje g?g
, Inspector ) Senior Principal 260
Freid/Labpratory Supe’rvssor‘ A 125 Project Administrator Word Processor 78
Staff Engineer/Geologist/Scientist 125 Information Specialist 105
CAD Operator 110
IS Specialist 125
Vehicle usage 15
GEOTECHNICAL LABORATORY TESTING
METHOD $ITEST METHOD $ITEST
; Maodified Proctor Compaction (ASTM D 1557) 4 points
CLASSIFICATION & INDEX PROPERTIES -4 inch diameter mold (Methods A & B) 220
Moisture Content (ASTM D 2216) $20 -6 inch diameter mold (Method C) 245
Moisture & Density (ASTM D 2937) ring samples 30 ; ;
! ! . Check Paint {(per point) 65
Moisture & Density (ASTM D 2937) Shelby tube or cutting 40
Atterberg Limits (ASTM D 4318) 3 points: 150 SO CHEMISTRY & CORROBIVITY
~single point, non-plastic 85 pH Method A (ASTM 4872 or CTM 643) 45
-Afterbery Limits (Organic ASTM D 2487 / 4318) 180 Electrical Resistivity — single point - in-situ maisture 45
-Visual classification as non-plastic (ASTM D 2488) 10 Minimum Resistivity 3 moisture content points (CTM 643) 80
Particle Size pH + Minimum Resistivity (CTM 643) 130
-sigva only 1%4" to #200, (ASTM D 6913/CTM 202) 110 Sulfate Content - Gravimetric (CTM 417 B (73) Part i) 70
-large sieve - 6" to #200 (ASTM D 6913/C136/CTM 202) 175 Sulfate Screen (HACH Kkit) 30
~hydrometer anly (ASTM D 422) 110 Chloride Content (AASHTO T291/CTM 422 (78)) 70
-sigve + hydrometer (3" sieve, ASTM D 422) 185 Corrosion Suite: minimurn resistivity, sulfate, chioride, pH 245
Dispersive Characteristics of Clay Soil (double hydromater, 90 {CTM 643)
ASTM D 4221) Crganic Matter Content (ASTM 2974) 85
Specific Gravity-fine (passing #4, ASTM D 854/CTM 207) 125
Specific Gravity-coarse (ASTM C 127/CTM 206) retained 100 SHEAR STRENGTH
on #4 Direct Shear (ASTM D 3080, mod., 3 points) b
- ity - on Sheiby tube { lculated from 165 irect shear , mod., 3 points
Zg;ﬂit’;%“;;*gdﬁi"g,aﬁw{ ube sample (calculate _Consolidated Undrained - 0,05 inch/min 285
-Total Porosity - on other sample 155 - Consolidated Drained -~ <0.05 inch/min 345
Photograph of sampie 10 Residt_xgi Shear EM 1110-2-1806-1XA (price per each 50
Shrinkage Limits (Wax Method, ASTM D 4943) 126 additional pass after shear) ) ,
Pinhole Dispersion (ASTM D 4847) 210 Rgmoldmg or hand _tnmm_zng qf spetimens {3 points) 20
Percent Passing #200 Sieve, wash anly (ASTM D 1140) 70 (S);;Z?éego%bé%c; ?and timming (per hour) 182
- § i i k/ ol L 60
g:n%egmﬁg,m‘?é”{;%?;;“S‘W (chunkicarved samples) 80 Torsional Shear (ASTM D 6467 / ASTM D 7608) 820
COMPACTION & PAVEMENT SUBGRADE TESTS CONSOLIDATION & EXPANSIONISWELL TESTS
Relative Compaction of Untreated & Treated Soils & 250 Consalidation (ASTM D 2435) 195
Aggregates (CTM 216) -Each add?tgona! time curve _ i 45
Relative Density (0.1 ft’ mold, ASTM D 4253, D 4254) 235 - Each.addztmnm lvadfunioad w/c Time Reading 40
California Bearing Ratio (ASTM D 1883) Expansian Index (ASTM D 4529) 130
-3 point 500 Swell/Collapse - Method A (ASTM [ 4546-A, up to 10 290
-1 point 185 loadfuntoads w/o time curves)
R-Value (CTM 301) Untreated 310 Slng}e Load SwelfCollapse - Method B (ASTM D 4546-B, 105
R-Value (CTM 301) Lime or cement treated soils 340 seat, load & inundate only)
Standard Proctor Compaction, (ASTM D 698) 4 points: Collapse Potential of Soils (ASTM D 5333) 220
-4 inch diameter mold (Methods A & B) 180
-8 inch diameter mold (Method C) 215
2012 Rii-12 Page 1 of 4
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Leighton | Fee Schedule

EXHIBIT "¢

METHOD $/TEST METHOD $ITEST
TRIAXIAL TESTS HYDRAULIC CONDULTIVITY TESTS
Unconﬁ;ed COﬂpzeﬁﬁr& S[t)rezr;%tg) of Cohesive Soil (with 135 Triaxial Permeability in Flexible-Wall Permeameter with 310
stress/strain plot, backpressure saturation at one effective stress (EPA
Unconsolidated Undrained Triaxial Compression Test on 170 9100/ASTM D 5084, falling head Method C)
Cohesive Soils (USACE Q test, ASTM D 2850, per Each Additional Effective Stress 120
confining stress) Hand Trimming of Soli Samples for Horizontal K 60
Consolidated Undrained Triaxial Compression Test for 375 Remolding of Test Specimens 85
Cohesive Soils, (ASTM D 4767, CU, USACE R-bar test) Permeability of Granufar Soils (ASTM D 2434) 135
with back pressure saturation & pore water pressure
measuremeant (per confining stress) SO)‘L”GEMEN}; : R
Consolidated Drained Triaxial Compression Test (CD, Moisture-Density curve for Soil-Cement Mixtures (ASTM 240
USACE S test, with volume change measurement. Price D 558) - . .
per soil type below EM 1110-2-1906(X): Wet-Dry Durabtlrt!*of Soil-Cerment Mistures 1,205
Sand or silty sand soils (per confining stress) 375 (ASTM D 559) . .
Silt or clayey sand solls (per corfining stress) 500 Compressive Strength of Moideg Soil-Cement Cylinders 60
Clay soils (per confining stress) 705 (ASTM D 1633) per cylinder
Three-stage Triaxial (sand or silty sand soils) 855 SoxhCement.Remoideﬂ Specimen (for shear strength, 235
Three-stage Triaxial (silt or clayey sand soils) g7s ,, consolidation, efc,) , A
Three-stage Triaxial (clay soils) 1,235 Compaction (ASTM D 5§8 maximum densrty) should
Remolding of Test Specimens 85 also be performed - not included in above price
CONSTRUCTION MATERIALS LABORATORY TESTING
TECHNICIAN SERVICES $SIUNIT METHOD SITEST
P'?:qoqr:’p Lgt; il;:;;:r?rgg cg)veekdays, per trip, <50 mile radius 80 AGGREGATE PROPERTIES
Coring & Sizing (at Leighton laboratory per core 80 Sieve Analysis {fine & coarse aggregate ASTM C 136) 135
oring g g P ) Sieve Analysis-(finer than #200, Wash, ASTM C 117) 90
METHOD $/TEST LA Rattier-smaller coarse aggregate <1.5" (ASTM C 131) 165
CONCRETE STREMGTH CHARACTERISTICS LA Ratller larger coarse aggregate 1-37 (ASTM C 535) o
it
Concrete Cylinders Compression (ASTM C 38) (6" x 127) 25 C,uer:n:.,egsr{,alﬁé of Cears)e Aggregate (CTM 227) 210
Compression, Concrete or Masonry Cores (testing only) 40 Unit Weight of Aggregate (CTM 212) 50
%6" diameter (ASTM C 42) P M om (ASTM C 88
Trimming concrete cores (per cofe} 20 Sgﬂgggzzz Sj,?iﬂfns‘*“m ASTMC 88) ggg
F!T_)::ar:ilnsg"insg%oé (;g;‘gf{eh‘ne ézséf;pfe Beam with 3rd pt. 65 Uncompacted Void Content -fine aggregate (CTM 234) 130
; - Flat & Elongated Particles in Coarsé Aggregate (CTM 235) 215
F!%xﬁ!' fﬁggtfk ng if"fégf% %mngi)beam wi center 65 Percent of Crushed Particles (CTM 205) 135
AR A o Organic Impurities in Concrete Sand (CTM 213) 60
Mix Design, (review of existing data) 215 Apparent Specific Gravity of Fine Aggregate (CTM 208) 130

Non Shrink Grout Cubes (2™, ASTM C 109/C 1107) 25

Drying Shrinkage (four readings. up to 90 days, 3 bars, 400
ASTM C 157)

ASPHALT CONMCRETE, HMA, SPECIMEN TESTING

Exiraction by Ignition Oven (CTM 382) 150

Extraction by Ignition Oven, percent asphalt & gradation 195
(CTM 382/CTM 202)

Extraction, Percent Asphalt & Gradation, Centrifuge 195
{ASTM D 2172/D 5444)

Exiraction & Percent Asphall, centrifuge (ASTM D 2172) 158

Extraction & Gradation, centrifuge (ASTM D 2172 /C 136) 175

Stabitometer Value (CTM 366) 265

Bituminous Mixture Preparation (CTM 304) 80

Moisture Content of Asphalt (CTM 370) 80

Buik Specific Gravity ~ Molded Specimen or Cores 55
{ASTM D 1188/CTM 308)

Maximum Density - Hveem (CTM 308) 125

Theoretical Maximum Density & Specific Gravity of 130
HMA, (CTM 309)

ignition Oven Correction/Correlation Values quote

Thickness or Height of Compacted Bituminous Paving 40
Mixture Specimens (ASTM 3548)
Rubberized Asphalt (add to above rates) + 25%

2012 R11-12

www leightongroup .com

Moisture Content of Aggregates by Oven Drying {CTM 2268) 40

Ciay Lumps, Friable Parlicles (ASTM C 142)
MASONRY

Mortar Cylinders (27 by 4, ASTM C 780) 25

Grout Prisms (3" by 67, ASTM C 1019) 25

Masonry Cores Compression, $6° diameter (testing only, 25
ASTM C 42}

CMU Compression to size 87 x 8" x 16" (3 required, 40
ASTM C 1400

CMU Moisture Content, Absorption & Unit Weight (8 45

required, ASTM C 140)

CMU Linear Drying Shrinkage (ASTM C 426) 178

CMU Grouted Prisms (compression test £8" x 8" x 167, 180

ASTM E 447 C 1314)

CMU Grouted Prisms (compression test > 8" x 8" x 16", 250

ASTM E 447 C 1314)

Masonry Core-Shear Title 24 (test anly) 250

BRICK

Compression (5 required, cost for each, ASTM C 67) 40
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Leighton | Fee Schedule

EXHIBIT "C"

METHOD BITEST METHOD $ITEST
SLAB-ON-GRADE MOISTURE EMIBSION ®IT STEEL
Moisture Test Kit (excludes labor to perform test, 60 Tensile Strength, 100,000 pounds axial load 45

ASTM E 1807) {ASTM A 370}
REINFORCING STEEL g;ﬁg@sﬁ,‘gggﬁg‘(}é‘m §ASTM A 416) 190
Rebar Tensite Test, Up to No. 10 (ASTM A 370} 45 g
Rebar Tensile Test, No. 11 & over (ASTM A 370) 100 SPRAY APPLIED FIREPROOFING
Rebar Bend Test, Up to No. 11 {ASTM A 370) 45 Unit Waight (Denasity, ASTM E 605) 60

EQUIPMENT, SUPPLIES & MATERIALS
SIUNIT S/UNIT

114" Grab Plates $5 ea Nitrile Gloves 20 pair
1/4* Tubing (bonded) 055 foot Nuclear Moisture & Density Gauge (licensed, 83 day
1/4” Tubing (singie) 0.35 foot calibrated, swipe tested)
3/8" Tubing, clear viny! 0.55 foot Pachometer 25 day
Box of 10 soil drive-sample rings 25 day pHIGConductivity/Temperature Meter 55 day
Brass Sample Tubes 10 each Photo-lonization Detector (PID) 110  day
Caution Tape {1000-foot roll) 20 each Pump, Typhoon 2 or 4 Slage 50 day
Combination Lock or Padiock 11 each QED Bladder Pump w/QED control box 160 day
Compressed Air tank & Ragulator 50 day Resistivity Field Meter & Pins 50 day
Consumables (gloves, rope, soap, tape, etc.) 35 day Service Vehicle Usage 150 day
Core Sample Boses 11  each Slip / Threaded Cap, 2° or 4° diameter, PVC 15 each
Crack monitor 25 wach Schedule 40
Cutoff Saws, reciprocating, eleciric (Saws-All) 75 day Slope Inclinometer 50 day
Disposable Bailers 12 each Stainless Steel Bailer 40 day
Disposable Bladders 10 each Subrersible Pump, 10 gpm, high powered 160 day
Dissolved Oxygen Meter 45 day Grunfos 2" with controller
DOT 55-gation Containment Drum with lid 65 each Submersible Sump/Transter Pump, 10-25 gpm 50 day
Double-ring Infiltrometer 125 day Survey/Fence Stakes 8 each
Generator, portable gascline fueled, 3,500 watls 80 day Tedlar® Bags 18 each
Giobal Positioning System (GPS) 80 day Traffic Cones (s25)/Barricades (single iane) 50 day
Hand Auger Set 90 day Turbidity Meter 70 day
HDPE Safety Fence (1007} 40 roll Tyvek® Suit 18 esch
In-Situ Level Troli 500 (aach) 80 day Vapor Sampling Box 45 day
In-Situ Troll 9500 low flow water sampling 150  day Visqueen (20" x 100" 100  roi!

aquipment Water i.evel Indicator (electronic well sounder) 60 day
Lockable Equipment Box 15 day <300 feet deep well
Magnaheiic Gauge 15  day
Manometer 25 day Cther specialized geotechnical and environmental testing &
Mileage IRS rate/mile monitoring equipment are avallable, and priced per site

2012 R11-12 www leightongroup.com Page 3of 4



Leighton | Fee Schedule

BEXHIBIT “C*

®

TERMS & CONDITIONS

Our fees for prevailing wage work are subject to

change at any time based upon the project advertised
date & any changes in California prevailing laws or
wage rates. Prevailing wage time accrued will include
portat to portal travel time.

For all classifications except those subject fo
prevailing wage, this fee schedule is effective
through December 31, 2012 after which remaining
work will be billed at then-current rates.

Overtime: Overtime for field personnel will be
charged at 1.5 times basic hourly rates when
exceeding 8 hours up to 12 hours per 24 hour
interval, & 2 times basic hourly rates when
exceeding 12 hours in 24 hours or on Sunday, & 3
times basic hourly rates on California official
holidays.

Expert Witness Time: Expert witness deposition &
testimony will be charged at 2 times hourly rates
listed on the previous pages, with a minimum charge
of four hours per day.

Minimum Hourly Charges: Geotechnical &
Environmental Technicians (field time only):

2 hours : Monday-Friday
4 hours: Saturday & Sunday

Minimum Hourly Charges: Special Inspectors or
Material Testing Field Services (field time only):

Cancellation of inspections not canceled
by 4:00 p.m. on preceding day (No
charge if canceliation is made before 4:00
p.m. of the preceding work day.)

Cne-half working day or less except as
No. 3 (below) applies

Over one-half working day, or begins
before noon & extends into afterngon

Outside Direct Costs: Heavy equipment,
subcontractor fees & expenses, project-specific
permits andfor licenses, project-specific
supplemental insurance, travel, subsistence, project-
specific parking charges, shipping, reproduction, &
other reimbursable expenses will be invoiced at cost
plus 20%, unless billed directly to & paid by client.

2 hours:

4 hours:

8 hours:

2012 R11-12
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Insurance & Limitation of Liability: These rates
are predicated on standard insurance coverage & a
limit of Leighton's liability equal to our total fees for a
given projsct.

invoicing: Invoices are rendered monthly, payable
upon receipt in United States dollars. A service
charge of 1%-percent per month will be charged for
jate payment.

Proposal Expiration: Proposals are valid for at
least 30 days, subiect to change after 30 days;
unless otherwise stated in the attached proposal.

Client Disclosures: Client agrees to provide all
information’ in Client's possession about actual or
possible presence of buried utilities & hazardous
materials on the project site, prior to fieldwork, &
agrees to reimburse Leighton for all costs related to
unanticipated discovery of utilities and/or hazardous
materials. Client is also responsible for providing
safe & legal access fo the project site for all
Leighton field personnel.

Earth Material Samples: Quoted testing unit rates
are for soil andfor rock (earth) samples free of
hazardous materials. Additional costs will accrue
beyond these standard testing unit rates for
handling, testing and/or disposing of soit andfor rock
containing hazardous materdals. Hazardous
materials will be returned to the site or the site
owner's designated representative at additional cost
not included in listed unit rates. Standard turn-
around time for geotechnical-laboratory test results
is 10 working days. Samples will be stored for 2
months, after which they will be discarded. Prior
documented notification is required if samples need
to be stored for a longer time. A monthly storage
fee of $10 per bag & $5 per sleeve or tube will be
applied. Quoted unit rates are only for earth
materials sampled in the United States. There may
be additional cost for handling imported sampies.

Construction Material Samples: After all
designated 28-day breaks for a given set meet
specified compressive or other client-designated
strength, all *hold” cylinders or specimens will be
automatically disposed of, uniess specified in writing
prior to the 28-day break. All other construction
materials will be disposed of after completion of
testing & reporting.
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SUCCESSOR AGENCY TO THE

,“ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM
To: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board
X .
From: Paul J. Philips, Executive Direcm%,b). q\&((v
Staff: John Ballas, City Engineer \

Date: January 15, 2016

SUBJECT: Work Authorization No. 2 with CNC Engineering for the Diamond Bar
Creek Improvement Project (MP 99-31 #26) (ROPS Line Item No. 148)

CNC Engineering has been retained by the Successor Agency to the Industry Urban-
Development Agency to provide construction management services, construction
inspection, construction staking, design support during construction, as-builts, and
various other design tasks for Phases Il & Il of the Diamond Bar Creek Improvements
Project. CNC Engineering is listed in the Recognized Obligation Payment Schedule
under Line ltem No. 148.

CNC Engineering has requested a second work authorization for additional services
due to the fact that the Phase Il Construction was delayed and took longer due to
various reasons.

CNC Engineering has submitted a request for an additional $320,000.00 to perform the
final phase of construction. Their attached memo provides more background on the
project.

It is recommended that the Successor Agency Board approve and execute Work
Authorization No. 2.

PJP/JD:af

Administrative Offices * 15625 East Stafford Street * City of Industry, California 91744 « (626) 333-2211 * Fax: (626) 961-6795



ACNC

ENGINEERING

Consulting Civil Engineers - Surveyors

January 15, 2016

Successor Agency to the Industry-Urban Development Agency
15625 Stafford Street, Ste. 100
City of Industry, CA 91744

Attention: Mr. Paul J. Philips, Executive Director

Re: Work Authorization No. 2 with CNC Engineering for Diamond Bar Creek
Improvements, MP 99-31 #26 (ROPS Line Item No. 148)

Mr. Philips,

For the Diamond Bar Creek improvement projects, the Successor Agency to the
Industry Urban-Development Agency had previously asked CNC Engineering to submit
a work authorization memorandum to provide the detail of the tasks remaining for the
Diamond Bar Creek improvement projects. CNC Engineering has been providing
services to the Successor Agency under their existing time and materials agreement.
This memorandum establishes an estimated budget for CNC to work on the remaining
phases of the Diamond Bar Creek Improvements.

Phase |: This project was the 300 foot extension of a boxed storm drain to
accommodate the westbound onramp to the 57/60 freeway. It was completed in early
2012,

Phase II: This project was out to bid in November of 2012 and bids were received on
November 27, 2012. Due to various project delays, construction commenced in
September of 2013 and was completed in September of 2014. This phase included
stabilizing the creek, reconstructing the 1,300 foot trapezoidal channel, and extending
the storm drains away from the 57/60 Freeway. CNC provided project management,
construction support administration, construction inspection, construction staking,
design support, as-built plans, and project close out. This phase took longer than
expected which contributed to the need for this second work authorization.

Phase llI: This may be the final phase of the Diamond Bar Creek Improvements,
however it is possible that it might get split up into two projects depending on how the
westbound onramp project progresses. The main two goals of this phase is to cut the
high flow bypass dirt swale with a concrete spillway and to plant the native materials
throughout the creek. The swale can’'t be cut until the westbound onramp has been
constructed. Some of the swale will be planted with native material. Most of the

255 N. Hacienda Bivd., Suite 222 - City of Industry, CA 91744 - Phone 626-333-0336 - Fax 626-336-7076 - http//www.cnc-eng.com



improvements from Phase 1l can be planted with native material independent of the
westbound onramp, so a separate planting project may be constructed concurrent with
the westbound onramp. Tasks that remain for phase Ill are project management, final
design plans and specifications, construction support administration, construction
inspection, construction staking, design support, as-built plans, and project close out.

The estimated breakdown of hours and total cost for each phase can be found on
Attachment A. The requested budget is listed on line 148 of the Recognized Obligation
Payment Schedule (ROPS) which has been approved by the Successor Agency and
the Oversight Board.

Best Regards,
CNC Engineering

Clement N. Calvillo,
President

CC/IN/SC:af

ACNC

ENGINEERING



ATTACHMENT A - WORK AUTHORIZATION NO. 2

ENGINEERING SERVICES AND CONSTRUCTION SUPPORT FOR DIAMOND BAR CREEK RESTORATION PHASE Iit (MP 99-31 #26)

PREPARED FOR THE SUCCSSSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY
PREPARED BY: CNC ENGINEERING
DATE: January 8, 2016

PROJ QA/QC PROJ CAD CONST SURV | Admin
TASK DESCRIPTION MGR MGR ENGR | DESIGN |INSPECT| CREW Totals
PHASE Ili: DESIGN AND CONSTRUCTION

1 |Project Management 70 20 70 $24,175.00
2 |Final Design Plans and Specifications 65 25 110 110 $38,235.00
3 Construction Support Administration 310 91 $54,307.50
4  |Construction Inspection 450 $66,600.00
5 |Construction Staking 100 250 $70,300.00
6 |Design Support During Construction 50 15 80 65 $29,585.00
7 |As-builts and Project Close Out 60 85 80 $36,797.50
PHASE il ESTIMATED LABOR HOURS 495 60 360 65 450 250 201 1881
Subtotal ~ $320,000.00

Approved and Accepted: Successor Agency to the Industry Urban-Development Agency

By:

Mark D. Radecki, Chairman

Date:

Grand Total $320,000.00




SUCCESSOR AGENCY

ITEM NO. 5.10



SUCCESSOR AGENCY TO THE

[ ]
My INDUSTRY URBAN - DEVELOPMENT AGENCY
MEMORANDUM
To: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board
o -
From: Paul J. Philips, Executive Directo j \\\63
Staff: Clement N. Calvillo, CNC Engineering A __

Joshua Nelson, CNC Engineerin%zq

Sean Calvillo, CNC Engineerin
Date: January 15, 2016
SUBJECT: Diamond Bar Creek Improvement Project, Amendment No. 1 to

Consultant Contract No. 14-SAGE 13-01 MP 99-31 #26 (ROPS Line Item
No. 166)

Sage Environmental Group (SAGE) has been retained to provide resource agency
coordination, environmental biologist services, native planting design and construction
support for the Diamond Bar Creek Improvement project. SAGE is listed in the
Recognized Obligation Payment Schedule under Line ltem No. 166.

California Department of Fish and Wildlife (CDFW) issued a Steambed Alteration
Agreement for the LA-60 Ditch Maintenance (SAA 1600-2009-0219-R5, dated August
14, 2013) which included additional requirements related to the Diamond Bar Creek
project. SAGE has submitted a proposal for additional services.

The services include the placement of a CDFW Conservation Easement over the £26-
acre Diamond Bar Creek Habitat Mitigation Area and cowbird trapping commencing
upon completion of improvements for the LA-60 Ditch Maintenance 3.00 acre habitat
area within the Diamond Bar Creek habitat mitigation area.

SAGE has submitted a request for a budget increase in the amount of $25,000.00 to
perform this additional work. CNC has reviewed the proposal and finds it to be in order.

It is recommended that the Successor Agency Board approve and execute the
Amendment No. 1. Please forward the signed documents to Christina Brown for further
processing.

PJPCC/JIN/SC:af

Administrative Offices * 15625 East Stafford Street  City of Industry, California 91744 « {(626) 333-2211 * Fax: (626) 961-6795



SAGE ENVIRONMENTAL GROUP

Environmental « Biological < Habitat Restoration * Regulatory Compliance Services

January 8, 2016 VIA ELETRONIC TRANSMITTAL

Mr. Paul Philips, City Manager
City of Industry

P.O. Box 3366

15625 East Stafford Street

City of Industry, CA 91744-0366

Subject: Augment Request — Consultant Services to provide Biological and
Regulatory Compliance Services

Project: 14-SAGE 13-01 MP 99-31 26, Diamond Bar Creek Improvements Project
City of Industry, Los Angeles County, California

Dear Mr. Philips,

Thank you for the opportunity to submit this augment request to provide additional regulatory
compliance and biological monitoring services to the City of Industry (City) for implementation
of MP 99-31 26 Diamond Bar Creek Improvements Project.

Sage Environmental Group (SAGE) is currently under contract to provide construction phase
biological monitor (Task 1) and HMMP installation management, monitoring and reporting (Task
2) based on 14-SAGE 13-01 MP 99-31 26, as executed on the April 26, 2013.

Subsequent to finalization of that contract, California Department of Fish and Wildlife (CDFW)
issued a Streambed Alteration Agreement for the LA-60 Ditch Maintenance (SAA 1600-2009-
0219-R5, dated August 14, 2013) which added additional conditions related to the 14-SAGE 13-
01 MP 99-31 26 project, specifically:

¢ Placement of a CDFW Conservation Easement over the 26-acre+ Diamond Bar Creek
Habitat Mitigation Area.

¢ Cowbird trapping to commence upon completion of improvements for the LA-60 Ditch
Maintenance 3.00 acre habitat area within the Diamond Bar Creek habitat mitigation area.
This augment provides Year 2016 cowbird trapping ONLY.

SAGE will assist the City of Industry with these additional compliance items based on a Time
and Materials Not-to-Exceed augment budget estimate of $25,000. The terms and conditions of
this proposal will remain valid for 60 days.

If you have any questions regarding this augment, please feel free to call me directly at

949.243.2282. We look forward to continue working with you on this interesting project.

Sincerely,

Alissa Cope, Principal @L/
Sage Environmental Group

24040 CAMINO DEL AVION, SUITE A77 * MONARCH BEACH. CA 92629
949.243.2282 OFFICE * WWW.SAGEENVIRONMENTALGROUP.COM ¢ 949.661.0185 FAX



AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
SAGE ENVIRONMENTAL GROUP

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement™), is
made and entered into this 28" day of January, 2016, by and between the Successor Agency to
the Industry Urban-Development Agency, a California municipal corporation (“Agency”) and
Sage Environmental Group (“Consultant™). The Agency and Consultant are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide biological and regulatory services for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS. given Section 5 (“Compensation”) of the Agreement stipulated a total
compensation not to exceed $121,000.00; and

WHEREAS, given the California Department of Fish and Wildlife (CDFW) issued a
Steambed Alteration Agreement for the LA-60 Ditch Maintenance, it is necessary to amend
Section 5 “Compensation” with a budget increase in the amount of $25,000.00. The additional
services include:
1. Placement of a CDFW Conservation Easement over the 26-acre+ Diamond Bar Creek
Habitat Mitigation Area.

2. Cowbird trapping to commence upon completion of improvements for the LA-60
Ditch Maintenance 3.00 acre habitat area within the Diamond Bar Creek habitat
mitigation area. This augment provides Year 2016 cowbird trapping ONLY.

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE., in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

5. Compensation.

a. Agency will compensate Consultant for the services provided pursuant to this
Agreement, to the reasonable satisfaction of Agency, in an amount no to exceed one
hundred forty six dollars no cents ($146,000.00), based on the hourly rates set forth in
Exhibit C attached hereto and incorporated herein by this reference. Such amount will
only be exceeded by an express, supplemental, written authorizations by the Agency.



IN WITNESS WHEREOF, the Parties have executed this Amendment No. 1 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY SAGE ENVIRONMENTAL GROUP
URBAN-DEVELOPMENT AGENCY

By: By:
Paul J. Philips, Executive Director Alissa Cope, Principal

Attest:

By:

APPROVED AS TO FORM

By:

James M. Casso, Agency Attorney



EXHIBIT A TO AMENDMENT NUMBER 1:

PROFESSIONAL SERVICES AGREEMENT WITH SAGE
ENVIRONMENTAL GROUP (April 24, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 24 day of
April 2013 (the “Effective Date™) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and SAGE
ENVIRONMENTAL GROUP, a California Corporation (“Consultant™).

RECITALS

Al Agency has determined that it requires the following professional services from a
consultant to provide biological and regulatory services for the Diamond Bar Creek Restoration
and Trapezoidal Channe! Reconstruction.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

I. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work”).

b. Project Manager. Consultant’s Project Manager on this project will be
Alissa Cope, who will have the overall responsibility and will supervise the work performed by
Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services uncer this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

e. Changes to Scope and Cost of Work. Consultant may, from time to time,
request changes in the scope of services and costs in this Agreement to be performed hereunder.
Before any work is performed beyond the scope of services in this Agreement, such changes

1228300011668832.1 i



must be mutually agreed upon between Consultant and Agency and incorporated in written
amendments to this Agreement.

f. Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. Citv Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

-~

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect unti] April 24, 2017, unless sooner terminated as provided in Section 4 herein.
4. Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
deys written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days wriiten notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice, Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

5. Compensation.
a. Compensation [check applicable provision]

Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amount not to exceed one
hundred twenty one dollars and no cents (§121,000.00), based on the hourly rates set forth in
Exhibit C attached hereto and incorporated herein by this reference. Such amount will only be
exceeded by an express, supplemental, written authorization by the Agency.

0 Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amount not to
exceed . Such amount will only be exceeded by an express,

supplemental, written authorization by the Agency.

b. Expenses [check applicable provision]

1228300C 116688321 2



b. Expenses [check applicable provision]
= The amount set forth in paragraph a shall include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all lsbor, materials, delivery, tax, assembly, and installation, as applicable).

o Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. In no event shall expenses exceed
the sum of

c. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Pavment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invaice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.

All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 4 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, docuinents, proceedings
and activities. If applicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
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completion of all work and after final payments have been made and shall be made available to
Agency upon request.

0. Confidential Status: Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure 1s legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications; Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its emplovees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and 1ts
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Counsultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting tirms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed fo
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.

1. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.
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C. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
rcsult of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemnitees™) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings, expenses, judgments, penalties, liens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, “Claims™), resulting from
any negligent act, error, omission or failure to act of Consultant or any of its subcontractors and
their respective officers, agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is effective regardless of any prior, concurrent. or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and 1s in
addition to any other rights or remedies which Indemnitees may have under the law. Payment
is not required as a condition precedent to an Indemnitee’s right to recover under this
indemnity provision, and an entry of judgment against the Consultant shall be conclusive in
favor of the Indemnitee’s right to recover under this indemnity provision. Consultant shall pay
Indemnitees for any attorneys fees and costs incurred in enforcing this indemnification
provision. Notwithstanding the foregoing, nothing in this instrument shall be construed to
encompass (a) Indemnitees’ active negligence or witlful misconduct to the limited extent that
this Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence 1o the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

b. Consultant, on behalf of itself and all parties claiming under or through

it, hereby waives all rights of subrogation and contribution against any Indemnitee with respect
to those Claims.
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c. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant
agrees to be fully responsible and shall indemnify, hold harmless and defend the Idemnitees
from and against any and all Claims resulting from any alleged intentional, reckless, negligent,
or otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement as set forth in this Section.

13, Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general Hability insurance
written on an occurrence basis with limits no less than $2 000,000 per occurrence and for all
covered losses and $2.000,000 general aggregate against any imjury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents, and
independent comtractors in performance of services under this Agreement;

(2) Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services
under this Agreement;

(3) Professional liability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts,
errors or omissions of the Consultant and “Covered Professional Services” as designated in the
policy must specifically include work performed under this Agreement. The policy limit shall
be no less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf
of” the insured and must include a provision establishing the insurer’s duty to defend. The
policy retroactive date shall be on or before the effective date of this Agreement,

(4) Worker’s compensation and employer’s liability nsurance on a
state-approved policy form providing benefits as required by law with employer’s liability
limits no less than $1,000,000 per accident or disease.

(5)  Pollution Liability Insurance. [check if applicable]

o Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out
of sudden, accidental and gradual pollution and remediation. The policy limit shall be not less
than $1,000.000 per claim and $3,000,000 aggregate.
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b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of
Best's Insurance Guide. ‘

c. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is
available at a reasonable cost, the Agency may take out the necessary insurance and pay the
premium thereon, and the repayment thereof shall be deemed an obligation of Consultant and
the cost of such insurance may be deducted, at the option of Agency, from payments due
Consultant, along with a reasonable administrative handling charge.

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this
Agreement.

e. Consuliant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at least two weeks prior to the
expiration of the coverages.

f. The general hability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified. canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g. The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintaimed by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreement should not
prohibit Consultant, and Consultant’s officers, employees, agemts or subcontractors, from
waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees. agents and representatives.

1. Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to the Agency or Consultant shall procure a
bond guaranteeing payment of losses and expenses.
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J- If Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees,
officials and agents.

L. For purposes of applving insurance overage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or
Consultant for the cost of additional insurance coverage required by this Agreement. Any such
provisions are to be defeted with reference to the Agency. It is not the intent of Agency to
reimburse any third party for the cost of complving with these requirements. There shall be no
recourse against Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees to provide immediate notice to Agency of any claim or
loss against Consultant arising our of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

0. Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s duties to indemmify,
hold harmless and defend under Section 12 of this Agreement.

p. ~ Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14.  Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.

b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15.  Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
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during Agency’s and Consultant’s regular business hcurs; or (b) on the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

If to Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director

With a copy to:
Richards. Watson & Gershon
333 South Hope Street - 38" Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Esq.
(213) 626-8484
Fax: (213) 626-0078

If to Consultant:
Sage Environmental
24040 Camino Del Avion, Suite A77
Monarch Beach, CA 92629
Attn: Alissa Cope

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this
Agreement, and to perform its obligations under this Agreement.

C. Approval. The execution, delivery and performance of this Agreement
by Consultant and the consummation of the transactions contemplated by this Agreement have
been duly and validly authorized by the Board of Directors and are not subject to ratification
by the Shareholders of Consultant at a spccial meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the
transactions contemplated by this Agreement will not violate, nor be in conflict with, any
provision of the partnership agreement, charter, bylaws or governing documents of Consultant
(or any of corporations comprising Consultant), or any agreement or instrument to which
Consultant is a party or by which Consultant is bound, or any judgment, decree, order statute,
rule or regulation applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any,
will comply with all conflict of intercst statutes of the State of California applicable to
Consuliant’s services under this Agresment, including, but not limited to, the Political Reform
Act (Government Code Section 81000, et. seq.) and Government Code Section 1090. During
the term of this Agreement, Consultant and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the Executive Director, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subcontractors to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.
Consultant agrees that a clause substantially similar to this section shall be incorporated into
any sub-agreement, which Consultant executes in connection with the performance of this
Agreement.

18. Accounting Reguirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19. Governing Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. [check if applicable]
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o Consultant shall comply with § 306 of the Federal Clean Air Act (42
U.S.C. §1857(h)), § 508 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368),
and the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15.
Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 25299.10 et. seq. and the
applicable regulations promulgated thereunder (California Code of Regulations, Title 23, §
2810 et. seq. Consultant shall also comply with mandatory standards and policies relating to
energy efficiency, according the state energy conservation plan issued in compliance with the
Federal Energy Policy and Conservation Act.

21.  Recliance on Reports [check if applicable]

o Consultant understands that Agency will rely upon its reports, analys:s and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
mfermation, data, test resulis and the conclusions and analyses contained theren regarding the
geologic and environmental condition of a site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental

closure letters, permits, licenses or authorizations to develop a site, and to defermine whether
further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Emplovment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any emplovee, subcontractor or applicant for employvment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap. medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are emploved, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising herennder shall be void and of no effect.
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24, Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. Inno event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

(o]
wh

Attorneys' Fees.

If any action at law or suit in equity 1s brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

27. Exhibits; Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Aereement and Amendments.

This Agreement, and any other documents incorporated herein by specitic
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, exceptin a
writing signed by the parties which expressly refers to this Agreement.

29. Severability.
Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined

by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.
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30. Exscution. This Agreement may he executed in any number of counterparts, each
of which shall be deemed an original, but &1} of which when taken together shall constitute one

and the same mstrumant.

WHEREFORE, the paties hersto have executed this Agreement as of the date first above

written.

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT
GENCY

D\/GZ

m Radecki, Executive Director

12283000 168832.1
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Scope of Services



EXHIBIT "A"

SAGE ENVIRONMENTAL GROUP

Environmental » Biological « Habitat Restoration - Regulatory Compliance Services

December 3, 20 122

Mr. Kevin Radecki Electronic Transmittal
Successor Agency to the Industry Urban-Development Agency

P.O. Box 3366

15625 East Stafford Street

City of Industry, CA 91744-0366

Sabject: Scope of Services — Consultant Services to provide Biological and
Regulatory Compliance Services

Project: Diamond Bar Creck Habitat Restoration Project , City of Industry, Los
Angeles County, CA

Dear Mr. Radecki,

Thank you for the opportunity to provide biological and regulatory compliance services for the
continued implementation of the 26-acre Dismond Bar Creek Habitat Restoration Project
{Project). The habitat restoration is based upon engineering plans developed by CNC
Engineering and the resource agency-approved' Final Industry Business Center Habitat
Mitigation and Monitoring Plan (HMMP), prepared by Sage Environmental Group (SAGE), as
updated on June 16, 2009. The Project provides mitigation for several transportation projects,
including the SR 60 Westbound On-ramp at the Grand Avenue Interchange Project, the SR 57/8R
60 Confluence at Grand Avenue Project, and the SR 60 Lemon Avenue Interchange Project.

Diamond Bar Creek, at this, location is a perennial stream course which conveys nuisance, low
and peak flows. The creek bed is deeply incised due to high velocity peak storm events that
continue to remove sediment from the creek bottom and undercut the side slopes. The
comprehensive mitigation program consists of stream course stabilization, non-native plant
species eradication, and the preservation, expansion, and long-term management of native habitat.
Upon project completion, the 26-acre habitat area will be placed into conservation. To date, non-
native plant species eradication and initial grubbing within the construction zones has been
completed.

Sage Environmental Group will provide biological and regulatory compliance services for the
project in order the ensure the successful installation and maintenance of habitat within the 26-
acre habitat area during the three-year establishment period. Principal compliance tasks include:

Task 1: Biological Monitoring — Construction Phase

Consistent with the requirements of the United States Fish and Wildlife Service (USFWS), all
construction will be monitored utilizing a USFWS-approved biologist to ensure minimization of

! California Department of Fish and Game Streambed Alteration Unit; Regional Water Quality Control
Board, Los Angeles Region, 401 Unit; United States Army Corps of Engineers, Los Angeles District,
Regulatory Division, South Coast Section; United States Fish and Wildlife Service, Carlsbad Office.

24040 CAMINO DELLAVICN, SUITE A77 * MCONARCH BEACH, CA 92629
949.243,2232 OFFICE * WWW.SAGEENVIRONMENTALGRCUP.CCM ¢ 849.661.0185 FAX
CONTRACTCORS LICENSE NO. 947034 (C27)



EXHIBIT "A"

Mr. Kevin Radecki
Page 2
December 3, 2012

Act(ESA) and the federal Migratory Bird Treaty Act (MBTA). Biological monitoring will cover
construction impacts to the extent feasible and compliance with the federal Endangered Species
the area of direct impact and a 500-foot buffer area for associated riparian vegetation. Of special
Project interest is the least Bell’s vireo (Vireo bellii pusillus), a federal and state listed as
endangered species, which was observed onsite in 2009 and 2010.

The proposed scope of work includes: 1) construction contractor education program; 2} oversight
of the instaliation of construction fencing; 3) a pre-construction nesting bird survey of the Project
site and adjacent 500 foot buffer area; 4) daily monitoring during site clearing; 5) weekly site
monitoring after the initial site clearance is finished for the duration of construction work to
ensure compliance with Resource Ageney permit conditions, and project-specific biological
resources mitigation and monitoring measures as defined in supporting documentation.

Yask 2: HMMP Installation Management, Monitoring and Reporting - Year 1 through 3

Consistent with the Resource Agency requirements, habitat mitigation will be implemented in
accordance with the resource agency-approved HMMP, Sage Environmental Group will provide
oversight and monitoring for the HMMP installation and maintenance to be done by a licensed
Landscape Contractor. SAGE will be responsible for implementation management, ncluding
assisting CNC Engineering in the development of bid specifications, and construction-phase
management and oversight for the 26-acre habitat area. The monitoring effort will include
qualitive evaluations for a three vear period, as defined in the HMMP. Annual success
evaluations reports will be prepared following the completion of installation.

Fee Schedule
‘Tasks
Task 1: Biological Monitoring — Construction Phase............ srersensnove 45,500
Task 2: HMMP Installation Management, Monitoring and Reporting 76,000
“Total - Time and’ %ﬁ%ﬂaﬁ‘ﬁéiutofﬁ’iceed Fee : 121,000

1f you have any questions regarding this Scope of Services request, please feel free to call me at
949.243.2282. We look forward to continuing to work with you on this interesting project.

Sincerely, Accepted By:
Successor Agency to the

z : . @&/w Industry Urban-Development Agency

Alissa Cope Kevin Radecki
Principal
Sage Environmental Group

Consultant Services to Consultant Services to provide Biological and Regulatory Compliance Services
Diamond Bar Creek Habitat Restoration Project , City of Industry, Los Angeles County, CA



EXHIBIT B

Project Timeline

Start date: April 24, 2013

Estimated end of construction: June 30, 2017

Upon the start of construction a more detailed project schedule will be established.
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Professional Fee Schedule
Hourly Rates



EXHIBIT "C"
SAGE ENVIRONMENTAL GROUP

Environmental « Biological + Habitat Restoration * Regulatory Compliance Services

2013 PROFESSIONAL SERVICES BILLING RATES SCHEDULE

Charges for professional services, including technical and administrative staff directly charging time to
the project will be calculated and billed on the following hourly billing rates.

Principal in Charge $ 140.00
Project Manager $ 130.00

Senior Biologist/Botanist § 125.00
Senior Regulatory Specialist $ 125.00
Associate Biologist/Botanist $ 105.00

Senior Cultural Resources Specialist $ 115.00
Assoc, Cultural Resources Specialist $ 92.00

Principal Environmental Planner $ 130.00
Assoc. Environmental Planner § 105.00

CADD/GIS Technician $ 98 .00
Word Processor § 68.00

Sage Environmental Group holds active California State Contractors License Number 947034 (C27-
Landscaping) and utifizes highly trained landscape crews familiar with native flora within the
southwestern region of the United States. Our crews are familiar with the identification, removal methods,
and level of significance with over 200 exotic species likely to occur within the region, hold current
California Department of Pesticide Regulation Qualified Applicators Licenses and are registered in Los
Angeles, Orange, Riverside, San Bernardino and Ventura counties.

Field Crew Supervisor $ 62.00
Field Crew Labor $ 40.00

Expert witness testimony and participation in a judicial or administrative proceeding is available at two
hundred percent (200%) of the Biiling Rate. Preparation time shall be bilied at the standard billing rate.

REIMBURSABLE COSTS

The following costs will be reimbursed at cost and are not included in the Fees for Professional

Services. Reimbursable costs will not exceed ten percent (10%) of fees for Professional Services:

A. Cost of copies of drawings, specifications, reports and cost estimates; xerography and photographic reproduction
of drawings and other documents furnished or prepared in connection with the work of this coutract.

B. Cost of commercial carrier and public transportation, lodging, car rental and parking, subsistence and out-of-

pocket expenses. Private automobile travel is currently at $0.51 per mile and will fluxuate with the US Dept. of

Labor Federal Travel Regulation rate.

Cost of postage and shipping expenses.

Long distance telephone and facsimile charges.

Electronic data pracessing.

Photographic services, film and processing.

. Cost of madels, special renderings, promotional photography, special process printing, special equipment,

special printed reports or publications, maps and documents approved in advance by the Client.

. Plotting and associated costs for drawings in CADD format.

oo ommon
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SUCCESSOR AGENCY TO THE

S [NDUSTRY URBAN - DEVELOPMENT AGENCY
MEMORANDUM
To: Honorable Chairman and Members of the Successor Agency to the

Industry Urban-Development Agency Board

From: Paul J. Philips, Executive Dwecf&%,,ﬂ ) QA«\\\{‘*S

Staff: Clement N. Calvillo, CNC Englneenng
Joshua Nelson, CNC Engineering
Sean Calvillo, CNC Engineering &¢ -

Date: January 15, 2016

SUBJECT: Industry Business Center, Amendment No. 1 to Consultant Contract No.
13-PBLA 13-01 MP 99-31 #16 (ROPS Line ltem No. 193)

PBLA Engineering, Inc. (PBLA) has been retained to provide grading and drainage
design, and construction support at the Industry Business Center. PBLA is listed in the
Recognized Obligation Payment Schedule under Line Item No. 193.

PBLA has submitted a proposal for additional services, which includes: grading and
improvement design for multiple phases; preparation of storm drain plan and profile for
Diamond Bar Creek. It also includes the re-designing due to multiple issues such as:
the northeast surcharge on Grand Avenue, a tank site slide issue, a new tank site
design, move slope along B Street, the revision of a detention basin, and revisions to
remedial grading plans; various studies for concept grading for retail site and west side
of Grand Avenue; and the preparation of separate plans and storm drain revisions for
surcharge disposal.

PBLA has submitted a request for an amendment of $700,000.00 to perform this
additional work. CNC has reviewed the proposal and finds it to be in order.

It is recommended that the Successor Agency Board approve and execute Amendment
No. 1 in the amount of $700,000.00. Please forward the signed documents to Christina
Brown for further processing.

PJP/CC/IN/SC:af

Administrative Offices * 15625 East Stafford Street ¢ City of Industry, California 91744 » (626} 333-2211 « Fax: (626) 961-6795



P. B. L. A. ENGINEERING, inc

Planning e Engineering o Surveying

January 6, 2016

SUCCESSOR AGENCY TO THE
INDUSTRY-URBAN DEVELOPMENT AGENCY
15625 Stafford Street

Suite 100

City of Industry, CA 91744

Attn.: Mr. John Ballas

Re: INDUSTRY BUSINESS CENTER-DESIGN SERVICES
INDUSTRY, CA
Request for Addendum

Gentlemen:

PBLA Engineering, Inc. is pleased to continue to furnish civil engineering services for
completion of the above referenced project in the City of Industry.

We have exhausted the originally budgeted amount of the original contract, but the
project is yet to be complete. We are requesting an additional $700,000 in design fees
be added to our budget to continue the work uninterrupted. A summary of the services
performed outside of the original budget, and a breakdown of costs and hours to
complete original scope are attached.

Please feel free to call and discuss any aspect of this proposal. This opportunity to be
of continued service is appreciated. We look forward to a successful project.

Best Regards,

PBLA Engineering, Inc.

Steve Levisee, P.E.
Principal

SL:kl

4790 Irvine Bivd., Suite 105-262 * Irvine, CA 92620 * (888) 714-9642 * Fax (714) 389-9191



A. Summary of Design Services Outside of Original Budget

1. MULTIPLE PHASES
Grading and Improvement design has been Phased into multiple contracts.

2, DIAMOND BAR CREEK
Preparation of Storm Drain Plan and Profile for Diamond Bar Creek

3. RE-DESIGN
Multiple re-designs were required for the flowing issues:
1) Northeast surcharge on Grand Ave.
2) Tank Site slide issue

3) New Tank Site Design

4) Move slope along B Street

5) Revise Detention Basin

)

6) Revisions to Remedial Grading Plans

4. MULTIPLE STUDIES
Various studies for Concept Grading for retail site, and west side of Grand Ave.

5. DISPOSAL PLAN
Prepare separate plans and Storm Drain revisions for surcharge disposal.

IBC- DESIGN SERVICES — ADDENDUM REQUEST Page 2of2

P.B.L.A. ENGINEERING, INC.
4790 Irvine Bivd., Suite 105-262 * Irvine, CA 92620 * (888) 714-9642 * Fax (714) 389-9191




PRINCIPAL

PROJ MAN

ENG

DRAFTMAN

CALC

2-MAN 3-MAN

LS MAPPING
HRS HRS $200/HR $140/HR $100/HR $85/HR $185/HR $120/HR $85/HR $190/HR $215/HR ESTIMATED
FINAL ENGINEERING-WEST OF GRAND AVE 20% 20% 30% 30%
ROUGH GRADING PLAN SUPPORT 100 $4,000 $2,800 $3,000 $8,500 $18,300
FINAL HYDROLOGY / HYDRAULICS 250 $10,000 $7,000 $7,500 $21,250 $45,750
FINAL STORM DRAIN PLANS 300 $12,000 $8,400 $9,000 $25,500 $54,900
TENTATIVE PARCEL MAP 50 $2,000 $1,400 $1,500 $4,250 $9,150
FINAL PARCEL MAP 150 $6,000 $4,200 $4,500 $12,750 $8,325 $12,750 $48,525
AS-BUILTS PLANS 100 $4,000 $2,800 $3,000 $8,500 $18,300
EASEMENT LEGALS & SKETCHES 100 $4,000 $2,800 $3,000 $8,500 65,550 $5,950 529,800
B SUBTOTAL=  $224,727
FINAL ENGINEERING-EAST OF GRAND AVE
ROUGH GRADING PLAN 400 $16,000 $11,200 $12,000 $34,000 $73,200
FINAL HYDROLOGY / HYDRAULICS 40 $1,600 $1,120 $1,200 $3,400 $7,320
FINAL 5STORM DRAIN PLANS 200 ~$8,000 $5,600 $6,000 $17,000 | o o | $36600 |
TENTATIVE PARCEL MAP 100 $4,000 $2,800 $3,000 $8,500 $18,300
FINAL PARCEL MAP 400 $16,000 $11,200 $12,000 $34,000 $22,200 $23,800 $119,200
SUSMP 350 $14,000 $9,800 $10,500 $29,750 $64,050
SWPPP-ROUGH 400 $16,000 $11,200 $12,000 $34,000 $73,200
AS-BUILTS PLANS 200 $8,000 $5,600 $6,000 $17,000 $36,600
EASEMENT LEGALS & SKETCHES 100 $4,000 $2,800 $3,000 $8,500 $5,550 $5,950 $29,800
SUB TOTAL = $458,273
STATUS / MEETINGS
BI-WEEKLY MEETINGS & STATUS 85 $17,000 ] I $17,000
SUB TOTAL = $17,000
| GRANDTOTAL=  $700,000




AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
PBLA ENGINEERING, INC.

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 28" day of January, 2016, by and between the Successor Agency to
the Industry Urban-Development Agency, a California municipal corporation (“Agency”) and
PBLA Engineering, Inc. (“Consultant”). The Agency and Consultant are hereinafter collectively
referred to as the “Parties.”

RECITALS

WHEREAS, on or about July of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide grading and drainage design and construction
support for the Industry Business Center; and

WHEREAS, given Section 5 (“Compensation”) of the Agreement stipulated a total
compensation not to exceed $1,856,835.00; and

WHEREAS, given the additional services required to complete the project, it is
necessary to amend Section 5 “Compensation” with a budget increase in the amount of
$700,000.00. The additional services include:

1. Preparation of Storm Drain Plan and Profile for Diamond Bar Creek.

2. Work for multiple re-designs on the following project issues:

Northeast surcharge on Grand Avenue.

Tank site slide issue.

New tank site design.

Move slope along “B” Street.

Revise detention basin.

Revisions to “Remedial Grading Plan”.

3. Work on multiple studies for concept grading for potential retail site and for project
site west of Grand Avenue.

4. Preparation of plans and storm drain revisions for surcharge disposal.

Do ae o

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

S. Compensation.

a. Agency will compensate Consultant for the services provided to the reasonable
satisfaction of the Agency pursuant to this Agreement. The project will have multiple phases



and the exact details of those phases are yet to be determined. At this time and based on the
estimated total cost, the total budget for the Consultant has been set at $2,556,835.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount
of the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provided any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31
2013) has been approved for $435,000.00. At the end of each 6 month period, the amount that
was approved for that period will be reduced to zero and the amount approved in the next ROPs
will become the new amount which shall not be exceeded during the next applicable 6 month
period. Actual payments made to the Consultant will be continuously deducted from the total
budgeted amount of $2,556,835.00 until that amount has been fully exhausted or the project
which is the subject to this Agreement has been completed. No amounts described above shall
be exceeded except upon and pursuant to the prior written authorization by the Agency.

IN WITNESS WHEREQF, the Parties have executed this Amendment No. 1 to the Agreement as
of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY PBLA ENGINEERING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Paul J. Philips, Executive Director Steve Levisee, Principal

Attest:

By:

APPROVED AS TO FORM

By:

James M. Casso, Agency Attorney



EXHIBIT A TO AMENDMENT NUMBER 1:

PROFESSIONAL SERVICES AGREEMENT WITH PBLA
ENGINEERING, INC. (July 18, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 18" day of
July, 2013 (the “Eftfective Date™) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and PBLA
ENGINEERING, INC, a California Corporation (“Consultant™).

RECITALS

A. Agency has determined that it requires grading and drainage design and
construction support from a consultant to provide civil engineering services for the Industry
Business Center.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that 1t is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work™).

b. Project Manager. Consultant’s Project Manager on this project will be
Steve Levisee, who will have the overall responsibility and will supervise the work performed by
Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require

Consultant to exclude any emplovee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals (o perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

e. Changes to Scope and Cost of Work. Agency or Consultant may, from
time to time, request changes in the scope of services and costs in this Agreement to be
performed hereunder. Before any work is performed beyond the scope of services in this

12283W00011668832.1 1



Agreement, such changes must be mutually agreed upon between Consultant and Agency and
incorporated in written amendments to this Agreement.

f Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. City Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3, Term of Agreement.

This Agreement shall commence on the Effective Date and shall remam in full
force and effect until December 31, 2020, unless sooner terminated as provided mn Section 4
herem.

4. Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or betore the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satistactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultat for the tull performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

5. Compensation.
a. Compensation [check applicable provision]
= Agency will compensate Consultant for the services provided to the

reasonable satisfaction of the Agency pursuant to this Agreement. The project will have multiple
phases and the exact details of those phases are yet to be determined. At this time and based on
the estimated total cost, the total budget for the Consultant has been set at $1,856,835. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount of
the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. 1t the applicable line item in the ROPs is
approved by the Agency. Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not. during the 6 month period which is
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the subject ot the approved ROPS, provide any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July I, 2013 through December 31,
2013) has been approved for $§435,000. At the end of each 6 month period, the amount that was
approved for that period will be reduced to zero and the amount approved 1n the next ROPs will
become the new amount which shall not be exceeded during the next applicable 6 month period.
Actual payments made to the Consuliant will be continuously deducted from the total budgeted
amount o' $1,856,835 until that amount has been fully exhausted or the project which is the
subject to this Agreement has been completed. No amounts described above shall be exceeded
except upon and pursuant to the prior written authorization by the Agency.

o Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement in an aggregate amount not to
exceed $ . Such amount may only be exceeded upon and pursuant to the prior written

authorizatuigﬁug),f'the Agency.

b. Expenses [check applicable provision]
= The amount set forth in paragraph a shall include Consultant’s fees for the

services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all tabor, materials, delivery, tax, assembly, and installation, as applicable).

o Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. In no event shall expenses exceed
the sum of

C. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Pavment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consuitant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.

(2283000 1668832 1 3



All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 2 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
and activities, If applicable under this Agreement, all files, documents, sanples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintamed for a period of two (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.

9, Confidential Status: Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications: Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis conteniplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest protessional standards and i a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors 1s performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.
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11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any ofits agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the vahdity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.

c. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s fatlure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemmitees™) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings. expenses, judgments, penalties, lens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, *Claims™), resulting from
any negligent act, error, omission or fatlure to act of Consultant or any of its subcontractors and
their respective officers. agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for fatlure to perform or negligent performance ot any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is eftective regardless of any prior, concurrent, or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemnitees may have under the law. Payment is
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity
provision, and an entry of judgment against the Consultant shall be conclusive in favor of the
Indemnitee’s right to recover under this indemnity provision. Consultant shall pay Indemnitees
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for any attorneys fees and costs incurred in enforcing this indemnification provision.
Notwithstanding the foregoing, nothing in this instrument shall be construed to encompass
{(a) Indemnitees” active negligence or willful misconduct to the limited extent that this
Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity 1s effective without reference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law,

b. Consultant, on behalf of itself and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution against any Indemnitee with respect to
those Claims.

c. Consultant agrecs to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and shall indemnity, hold harmless and defend the Idemnitees from and
against any and all Claims resulting from any alleged intentional, reckless, negligent, or
otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other person
or entity involved by, for. with or on behalf of Consultant in the performance of this Agreement
~as set forth in this Section.

13, Insurance.
a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

{H A policy or policies of commercial general liability insurance
written on an occurrence basis with Hmits no less than $2,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents. and
independent contractors in performance of services under this Agreement;

{2y Automotive liability insurance, with minimum combined single
limits coverage of $1,000.000 covering any vehicle utilized in the performance of services under
this Agreement;

(3) Professional Hability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts, errors
or omissions of the Consultant and “Covered Professional Services™ as designated in the policy
must specifically include work performed under this Agreement. The policy limit shall be no
less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the
insured and must include a provision establishing the insurer’s duty to defend. The policy
retroactive date shall be on or before the effective date of this Agreement.
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(4)  Worker’s compensation and employer’s liability msurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1.000,000 per accident or disease.

(5 Pollution Liability Insurance. [check it applicable]

o Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out of
sudden, accidental and gradual pollution and remediation. The policy limit shall be not less than
$1,000.000 per claim and $3,000,000 aggregate.

b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A: VIl in the latest edition of Best's
Insurance Guide.

¢. Consultant agrees that if it does not keep the 1nsurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is available
al a reasonable cost, the Agency may take out the necessary insurance and pay the premium
thereon, and the repayment thereof shall be deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from payments due Consultant, along
with a reasonable administrative handling charge.

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

£. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

f The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or setf-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreement should not
prohibit Consultant, and Consultant’s officers, employees, agents or subcontractors, from
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waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, agents and representatives.

1. Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency. Consultant shall either reduce or eliminate the deductibles
or self~insured retentions with respect to the Agency or Consultant shall procure a bond
guaranteeing payment of losses and expenses.

J- [f Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not lLimit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees, officials
and agents.

L For purposes of applying insurance overage only, this Agreement will be
deemed to have been exccuted immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees 1o be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or Consultant
for the cost of additional insurance coverage required by this Agreement. Any such provisions
are to be deleted with reference to the Agency. 1t is not the intent of Agency to reumburse any
third party for the cost of complying with these requirements. There shall be no recourse against
Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees 1o provide immediate notice to Agency of any claim or
loss against Consultant arising out of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

Q. Procurement of insurance by Consultant shatl not be construed as a
limitation of Consultant’s lability or as full performance of Consultant’s duties to indemnity,

hold harmless and defend under Section 12 of this Agreement.

p. Consultant shall require each of its subcontractors to maintain msurance
coverage that meets all of the requirements of this Agreement.

14, Mutual Cooperation,

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.
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b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15, Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
during Agency’s and Consultant’s regular business hours; or (b) on the third busiess day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

If'to Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director

With a copy to:
Richards, Watson & Gershon
355 South Grand Avenue - 40 Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Esq.
(213) 6206-8484
Fax: (213) 626-0078

Ifto Consultant:
PBLA Engineering
4790 Irvine Blvd., Suite 105-262
Irvine, CA 92620
Attn: Steve Levisee, PE.

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,

power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

c. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consummation of the transactions contemplated by this Agreement have been
duly and validly authorized by the Board of Directors and are not subject to ratification by the

Shareholders of Consultant at a special meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agrecment will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Consultant 1s a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Contlicts of Interest

Consultant and its ofticers, employees, associates and subcontractors, it any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
term of this Agreement, Consultant and its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accountine Requirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or mvoices.

19. Governimg Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California,

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. [check if applicable]
a Consultant shall comply with § 306 of the Federal Clean Air Act (42

U.S.C. §1857(h)). § S08 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368), and
the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15.

122830001668832.1 10



Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 25299.10 et. seq. and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 23, § 2810 et. seq.
Consultant shall also comply with mandatory standards and policies relating to energy
efficiency, according the state energy conservation plan issued in compliance with the Federal
Energy Policy and Conservation Act.

21, Reliance on Reports [check 1f applicable]

o Consultant understands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data. test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of a site. and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
torth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities. as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under and in the area of a site, issuing
closure letters, permits, hicenses or authorizations to develop a site, and to determine whether
further environmental investigation, assessment, review or study 1s necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Emplovment Ooportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, rarital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap. medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms. Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. Inno event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
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exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.
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If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement. or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

27. Exhibits; Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference. represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

29, Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and eftect.

30.  Execution. This Agreement may be executed in any numbet of counterparts, each

of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.
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WHEREFORE, the parties hereto have executed this Agreement as of the date fivst

above written.

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT

AGENCY
7 :
By: ’

g
Whvin Radecki, Executive Director

12281000 16064832.1
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EXHIBIT A

Scope of Services



EXHIBIT "A"

TO ACCOMPANY CONSULTANT AGREEMENT DATED
BETWEEN: SUCCESSOR AGENCY TO THE
INDUSTRY-URBAN DEVELOPMENT AGENCY
and
PBLA ENGINEERING, Inc.

L SCOPE OF SERVICES
A.  FINAL ENGINEERING-WEST OF GRAND AVE,

Prepare concept gradmg studxes msupport of the rough grading design in
conjunction with Agency needs and Majestic Realty requirements.

2, PRELIMINARY EARTHWOR ANTITIE
Prepare earthwork quantity estimate based on concept plans produced in support
of the rough grading.

3. STORM DRAIN PLANS

Prepare on-site storm drain plans for the interim, remedial grading condition as well
as the ultimate developed condition in accordance with City of Industry and County
of Los Angeles standards. Plans will include plan and profile of proposed
mainlines, all existing and proposed crossings, focations of other underground
facilities, laterals and catch basins, manholes and required detalls.

4, L IC
Prepare overall on-site hydrology study for both the interim, remedial grading case
as well as the finished site. The study will establish design storm runoff as a basis
of design of drainage conveyance systems. Siudy will be coordinated with the
overall regional hydrology study for master planned systems.
Prepare hydraulic caloulations based on hydrology study results and proposed
drainage systems for adequate capacity.
Prepare flood routing, drawdown, and capacity calculations for detention basin /
water quality basin application. Calculations will include outlet calculations and
retention time to comply with Water Quality requirements and well as Q
attenuation. This will be coordinated with the overall regional hydrology study for
master planned systems.

5.  IENTATIVE PARCEL MAP
Prepare Tentative Parcel Map in accordance with City and County standards and
methods outlined in the Subdivision Map Act. The map will be processed for
recordation.

1BC. DESIGN SERVICES Page 30f8
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Exhibit "A"

6. FINAL PARCEL MAP
Prepare Final Parcel Map in accordance with City and County standards and
methods outlined in the Subdivision Map Act. The map will be processed for
recordation. This service will include obtaining bond and fee amounts,
governmental agency clearances, and map approval by the City of Industry.

Prepare Stanciard Urban Storm Water Mmgat on Pkan‘(SUstﬁP} to identify best
management practices for the intended uses of the project in accordance with
state, county and local requirements,

8. SWPPP - REMEDIAL GRADING

Prepare Storm Water Pollution Prevention Plan (SWPPP) for remedial grading
Phase | to identify and implement best management practices for the mitigating
storm water pollution during the course of construction of the project in accordance
with state, county and local requirements.

9, SWPPP - ROUGH GRADING

Prepare Storm Water Pollution Prevention Plan (SWPPP) for mass grading Phase
Ito identify and implement best management practices for the mitigating storm
water pollution during the course of construction of the project in accordance with
state, county and local requirements,

10. -BY
Provide as-bulit drawings as required by City.
11. EASEMEN L PRE N

Prepare legal descriptions and sketches for easements to WWWD, Southern
California Edison, The City of Industry, and others as required. The preparation of
the Easement Deeds are the responsibility of the easement holder. The
easements will be processed through the applicable agency for recordation.

B. FINAL ENGINEERING-EAST OF GRAND AVE,

1. REMEDIAL G
Prepate remedial grading plan in accordance with the Gity of industry and County
of Los Angeles standards commensurate with the approved Geotechnical Report
recommendations, Plan will show removal limits, stabllity keys, slopes, contours,
drainage, and other required detalls to affect the required soll remediation.

2. ROU P
Prepare grading plan in accordance with the City of Industry and County of Los
Angeles standards. Plan will be based on the approved site plan. Plan will show

IBC. DESIGN SERVICES Page 4018
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pad elevations; finish surface elevations, slopes, surface drainage facilities with

rates of grade, and all necessary detalls. This item also includes coordination with
the WVYWO for future reservoir site plan requirements.

3 EARTHWORK QUANTITIES

Prepare earthwork quantity estimate based on the rough grading plans.

4, TORM D P S
Prepare on-site storm drain plans for the interim, remedial grading condition as well
as the ultimate developed condition in accordance with City of Industry and County
of Los Angeles standards. Plans will include plan and profile of proposed
mainlines, all existing and proposed crossings, locations of other underground
facilities, laterals and catch basins, manholes and required details.

5. HY Y {HYD CS STUDY
Prepare overall on-site hydrology study for both the interim, remedial grading case
as well as the finished site. The study will establish design storm runoff as a basis
of design of drainage conveyance systems. Study will be coordinated with the
overall regional hydrology study for master planned systems.
Prepare hydrautic calculations based on hydrology study results and proposed
drainage systems for adequate capacity.
Prepare flood routing, drawdown, and capacity calculations for detention basin /
water quality basin application. Calculations will include outiet calculations and
retention time to comply with Water Quality requirements and well as Q
attenuation. This will be coordinated with the overall regional hydrology study for
master planned systems.

6. TENTATIVE PARCEL MAP

Prepare Tentative Parcel Map in accordance with City and County standards and
methods outiined in the Subdivision Map Act. The map will be processed for
recordation.

7. FINAL PARCEL MAP

Prepare Final Parcel Map in accordance with City and County standards and
methods outlined in the Subdivision Map Act. The map will be processed for
recordation. This service will include obtaining bond and fee amounts,
govemmental agency clearances, and map approval by the City of industry.

Prepare Standard Urban StormWatef Miﬁgation Plan (SUSMP) to identtfy best
management practices for the intended uses of the project in accordance with
state, county and local requirements.

SWPPP — REMEDIAL GRADING
Prepare Storm Water Pollution Prevention Plan {SWPPP) for remedial grading
Phase | to identify and implement best management practices for the mitigating
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storm water pollution during the course of construction of the project in accordance
with state, county and local requirements.

0. § -
Prepare Storm Water Pollution Prevention Plan (SWPPP) for mass grading Phase
ito identify and implement best management practices for the mitigating storm
water pollution during the course of construction of the project in accordance with
state, county and local requirements.

11.  AS-BUILT PLANS

Provide as-built drawings as required by City.

12,

sfis b IVUCIN ] L.Eo AL, O 1N LIS EANA LIV

Prepare legal descriptions and sketches for easements to WVWWOD, Southem
California Edison, The City of industry, and others as required. The preparation of
the Easement Deeds are the responsibility of the easement holder. The
easements will be processed through the applicable agency for recordation.

c. PROCESSING

1. PROCESSING

Attend meetings with client, other consultants, and governmental agencies as
required to accomplish services included herein.

2. CAL-TRANS PROCES
Attend meetings and coordinate plans as needed to obtain encroachment permit to .
grade and construct within Caltrans Right of Way.

3. DEPARTMENT OF FISH & GAME PROCESSING

Attend meetings and coordinate plans as needed to obtain 401/404 permit to drain
to the Diamond Bar Creek as needed.

D. STATUS REPORTS AND MEETINGS

1. CONSULTATION TINGS
PBLA Engineering will provide a bi-weekly e-mailed status report to the City and
attend a monthly status/design development meeting during the design phase.

E. COORDINATION

1. DRY UTHLI INATION
Coordinate civil improvement plans with dry utility consultants, provide exhiblts as
needed, and provide crossing / interference data as required,
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Exhibit "A"
2. WALNUT VALLEY WATER DISTRICT COORDINATION

Coordinate civil improvement plans with the Walnut Valley Water District, provide
exhibits as needed, and provide crossing / interference data as required.

3. DFEILL MI TIONC DIN N
Coordinate grading and improvement plans with landfill engineer (SCS Engineers)
for the proper design implementation for methane mitigation and settiement issues
associated with the existing landfill.

4. G VEN IDENI N : DESIGN C DINATIO
Coordinate grading and improvement plans with the City for the widening of Grand
Avenue adjacent t the Project, as well as coordinating the design with the Agency's
bridge consultants and Caltrans for the future bridge construction and freeway
access Improvements at Grand Avenue and the 60 Freeway,

5. FUTURE LIGHT RAIL ALIGNMENT FEASIBILITY
Coordinate with Agency and their consultants to incorporate and study feasibility of
the future light rall system adjacent to the proposed project.

il. SPECIAL PROVISIONS - ENGINEERING
A.  ASBSUMPTIONS / EXCLUSIONS

1. This proposal is based on the latesl Concept Grading Plan and meetings with
Majestic Realty and Commerce Construction, and the the City of industry.

2. Existing and proposed developments adjacent to the site will be coordinated with
this project.

3. Pricing for SUSMP & SWPPP are based on current General Permit requirements.
in the event that the General Permit is revised or other legistation is enacted that
affects this project, the costs for these items of work are subject to change.

4, Preparation of site or building fire protection systems are not included in the
proposal. 1t Is recommended that a separate fire protection consuitant be retained
for this item of work.

Preparation of traffic signal plans is not included.

Preparation of sewer lift station improvements is not included.

Preparation of Fire Water pump statlon improvements is not included.
Improverent plans for Grand Avenue and Diamond Bar Creek are by others.
Water and Reclaimed Water system design and construction will be by WYWD.

e N
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Exhibit "A"

Hl.  DUTIES OF CLIENT
Without attempting to be ail inclusive, the following items will be supplied by client.

1. Title report and title services to be provided by your designated Title Company,

2. A soils and geology report will be furnished and the recommendations within the
report will be incorporated in the grading plan.

3. Permit fees, processing fees and other such fees are to be paid by client.

iV. COMPENSATION
Client agrees to compensate for the above named services as follows:

1. All work performed at the direction of the Agency and In accordance with the
attached Exhibits will be bllled at our published hourly rates.

2. invoicing will be monthly based on time and materials.

3. Blueprints, reproductions, CADD plotting, outside messenger services and
Other out of pocket expenses will be charged at a direct cost.
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Project Timeline



EXHIBIT B

Project Timeline

Start date: July 18,2013
Estimated end of construction: December 31, 2020

Upon the start of construction a more detailed project schedule will be established.
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Professional Fee Schedule
Hourly Rates
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400 535,000 $3.600 510,200 50 $53.800
a0 $7,000 23 600 $10200  $12000 $38,800
o) 15,750 $ILB00 522950 311000 587,300
3000 $17,500 $24,000 325500 338000 $87 000
2400 $42.000 $57,800 $§1.200  S72000 $232,500
200 53,500 54,500 $5.300 56,000 $19.400
450 $7.87% $I0800  S1147S  S33500 57,200 $26,775 $r1.828
650 SIL375  $15800 516575 SIS0 363,080
400 $7.000 $8.600 $10200  S12.000 528,80
400 STODS $a.800 $30.200 $12.000 $3R.800
490 $7.00 $5.500 516,200 $12,000 538,300
200 $1.700 $3 200 511,900 $16,800
SUBTOTALs  SEO3,975
200 $7,000 $3,600 $10.200 $12,000 38800
1200 $31,000 $28.300 330600 536,000 $116,400
400 $7.000 $9,600 $30.00 $12.000 S3y.on
00 $I5.750 $21.800 527,950 £27,000 $87
3000 SIZSO0  SAD00 925500 530000 $57.000
2000 $35000  SM000  $SL000 960,000 $19¢000 |
200 $3,500 $4.800 $5.100 $e.000 $19408 |
450 51875 510800 511475 $13.500 §7,.200 $28,775 $72.628
850 301375 333800 Si6575  s1eso0 $63,050
E::;“ EMEDIAL 0 _ $7000  s9g00 10200 S12000 538,800
80 a0 7000 $8.600 510200  $12.000 339,800
BURTS N A0 $7.000 58,500 S0 S12 000 438 800
FEASERSENT LEGALS & SKETCHES 200 $1.700 $3,200 $11.500 516,800
SUSTOTAL®  SEESSTS
IRMAVERKLY MEETINGS & STATUS A00 $70.000 ] smom
WETOWMLe S70,000
ﬁwmmwm 200 $24,000 $24,000
v 9.0, COORDINATION 200 $24,000 $24,000
LL MITIGATION 300 $36.000 536,000
AVENUE WIDEN f BRIDGE 10 £12.000 $12,000
LIGHT RAR AUGNMENT 175 £23,000 $23,000

UBTOTALS | STITO00 |

GRAMD TOTAL=  S1ES6.5%0
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SUCCESSOR AGENCY TO THE

M INDUSTRY URBAN - DEVELOPMENT AGENCY
MEMORANDUM
To: Honorable Chairman and Members of the Successor Agency to the

Industry Urban-Development Agency Board

From: Paul J. Philips, Executive Dire&a@J} \QL\/\{P

Staff Clement N. Calvillo, CNC Engineering ¢/~
Joshua Nelson, CNC Engineering
Sean Calvillo, CNC Engineering

Date: January 15, 2016

SUBJECT: Industry Business Center Improvement Project, Amendment No. 1 to
Consultant Contract No. 14-Leighton 13-01 MP 99-31 #16 (ROPS Line
ltem No. 194)

Leighton Consulting, Inc. has been retained to provide geotechnical observation and
testing, materials testing, and special inspection services for the Industry Business
Cener. Leighton Consulting is listed in the Recognized Obligation Payment Schedule
under Line ltem No. 194. Due to various unforeseen project conditions, Leighton has
submitted a budget increase request. Details of the unforeseen conditions can be found
in their attached letter.

Leighton has requested a budget increase of $1,900,000.00 due to the unforeseen
conditions. CNC has reviewed the proposal and finds it to be in order.

It is recommended that the Successor Agency Board approve and execute Amendment
No. 1.Please forward the signed documents to Christina Brown for further processing.

PJP/CC/JN/SC:af

Administrative Offices * 15625 East Stafford Street » City of Industry, California 91744 « (626) 333-2211 » Fax: (626) 961-6795
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Leighton Consulting, Inc.

A LEIGHTON GROUP COMPANY

January 11, 2016

Proposal No. RC16-002

To: Successor Agency to the Industry Urban-Development Agency
15625 Stafford Street
City of Industry, California 91744

Attention: Mr. Paul J. Philips

Subject: Request for Addendum for Geotechnical Services, Industry Business
Center Rough Grading, City of Industry, California

Leighton Consulting, Inc. has provided geotechnical services during rough grading of
the Industry Business Center project (IBC) northwest of State Route 60, east and west
of Grand Avenue in the City of Industry, California. Our work to date has included
preparation of geotechnical reports, geotechnical review of project plans and
specifications and geotechnical services during grading and construction.

Our work has included additional services due to unforeseen conditions that are
considered to be outside the originally approved scope of services. The services that
have required additional resources include:

IBC-West Rough Grading:

Removal of colluvium left in place during the Remedial Phase of grading and
subsequent fill placement in Canyon 9.

Stability analysis, design, and construction observation of the keyway backcut failure
in the northwestern portion of the site.

10532 Acacia Streel, Suite B-8 » Rancho Cucamonga, CA 91730-5455
909.484 2205 = 909,484 2170 Fax



RC16-002

Asphalt repair assessment along a portion of the maintenance road, and the
observation of the asphalt repair.

Evaluation of various C.A. Rasmussen change order requests associate with rough
grading.

Review of overexcavation recommendations in response to ultimate design
revisions.

Additional slope stability analysis of design fill slope revisions adjacent to the future
Grand Crossings Parkway.

Review of other design changes to the rough grading plan.
The rough grading project has been separated into multiple contracts.
IBC-East Rough Grading:

Stability analysis and design of the buttress in the “Qls 6” feature in the northwest
portion of the site.

Observation of the removals and subsequent fill placement in the portion of the
“Slide 17 (Qls 4) failure that extended beyond the grading limits.

Subsurface investigation for unexpected geologic condition encountered during the
excavation of an area adjacent to Qls 4.

Stability analysis and design of the buttress from the rough grading plan revision that
resulted in an additional cut slope in the vicinity of “Cut 16" area in the northern

portion of the site.

Subsurface exploration, stability analysis, design review, and construction
observation during the mitigation of “Slide 2” in the eastern portion of the site.

Observation of the conditions in the properties adjacent to the grading site.

Stability analysis, design review, and construction observations for the keyway and
buttress for the replacement fill slope at “the knob” in the southern end of the site.
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Stability analysis and construction observation of the steepened fill slope
constructed with Geogrid in the southern end of the site.

Evaluation of various Sukut Construction’s change order requests.

Subsurface investigation, design review, and rough grading observation of the new
water reservoir tank site.

Testing, analysis, and recommendations for the pavement section of the proposed
roadway to the new water reservoir tank.

Separate report of rough grading for the landfill treatment facility.

Design review for proposed fill disposal sites.

Review of revisions to the outlet retail site.

Review of the design revision of the detention basin.

Review of the design of the surcharge.

Review of storm drain “Line B” design revisions.

Review of various other design changes to the rough grading plan.
Considering these additional services, we estimate that an additional One Million Nine
Hundred Thousand Dollars ($1,900,000) will be required to provide our services to

project completion. We are requesting our budget for the project be increased by that
amount.

Leighton
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We appreciate the opportunity to provide geotechnical services to you. If you have any
questions regarding this request, please contact us.

PB/rsm

Distribution: (1) Addressee

Respectfully submitted,

LEIGHTON CONSULTING, INC.

Philip A. Buchiarelli
Principal Geologist

Leighton




AMENDMENT NO. 1
TO AGREEMENT FOR CONSULTING SERVICES WITH
LEIGHTON CONSULTING, INC.

This Amendment No. 1 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 28" day of January, 2016, by and between the Successor Agency to
the Industry Urban-Development Agency, a California municipal corporation (“Agency”) and
Leighton Consulting, Inc. (“Consultant”). The Agency and Consultant are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about July of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide geotechnical observation and testing, materials
testing, and special inspection services; and

WHEREAS, given Section 5 (“Compensation”) of the Agreement stipulated a total
compensation not to exceed $2.643,123.00; and

WHEREAS, given that additional services are required to complete the project due to
various unforeseen conditions, it is necessary to amend Section 5 “Compensation”. The
unforeseen items included:

1. IBC West Rough Grading:

a. Removal of colluvium left in place during the Remedial Phase of grading and
subsequent fill placement in Canyon 9.
b. Stability analysis, design, and construction observation of the keyway backcut
failure in the northwestern portion of the site.
c. Asphalt repair assessment along a portion of the maintenance road, and the
observation of the asphalt repair.
d. Evaluation of various C.A. Rasmussen change order requests associated with
rough grading.
e. Review of overexcavation recommendations in response to ultimate design
revisions.
f. Additional slope stability analysis of design fill slope revisions adjacent to the
future Grand Crossings Parkway.
Review of other design changes to the rough grading plan.
The rough grading project has been separated into multiple contracts.
2. IBC East Rough Grading:

a. Stability analysis and design of the buttress in the “Qls 6" feature in the

northwest portion of the site.

b. Observation of the removals and subsequent fill placement in the portion of

the “Slide 17 (Qls 4) failure that extended beyond the grading limits.

c. Subsurface investigation for unexpected geologic condition encountered

during the excavation of an area adjacent to Qls 4.
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Stability analysis and design of the buttress from the rough grading plan
revision that resulted in an additional cut slope in the vicinity of “Cut 16 area
in the northern portion of the site.

Subsurface exploration, stability analysis, design review, and construction
observation during the mitigation of “Slide 2™ in the eastern portion of the
site.

Observation of the conditions in the properties adjacent to the grading site.
Stability analysis, design review, and construction observations for the
keyway and buttress for the replacement fill slope at “the knob” in the
southern end of the site.

Stability analysis and construction observation of the steepened fill slope
constructed with Geogrid in the southern end of the site.

Evaluation of various Sukut Construction’s change order requests.

Subsurface investigation, design review, and rough grading observation of the
new water reservoir tank site.

Testing, analysis, and recommendations for the pavement section of the
proposed roadway to the new water reservoir tank.

Separate report of rough grading for the landfill treatment facility.

. Design review for proposed fill disposal sites.

Review of the design revision of the detention basin.

Review of the design of the surcharge.

Review of storm drain “Line B” design revisions.

Review of various other design changes to the rough grading plan; and

WHEREAS, due to the noted unforeseen conditions, there will not be adequate budget to
complete the final phase; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 1, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

5. Compensation.

a.

Agency will compensate Consultant for the services provided to the reasonable
satisfaction of the Agency pursuant to this Agreement. The project will have multiple phases
and the exact details of those phases are yet to be determined. At this time and based on the
estimated total cost, the total budget for the Consultant has been set at $4,543,123.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of



Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount
of the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provided any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31
2013) has been approved for $150,000.00. At the end of each 6 month period, the amount that
was approved for that period will be reduced to zero and the amount approved in the next ROPs
will become the new amount which shall not be exceeded during the next applicable 6 month
period. Actual payments made to the Consultant will be continuously deducted from the total
budgeted amount of $4,543,123.00 until that amount has been fully exhausted or the project
which is the subject to this Agreement has been completed. No amounts described above shall
be exceeded except upon and pursuant to the prior written authorization by the Agency.



IN WITNESS WHEREQF, the Parties have executed this Amendment No. 1 to the Agreement as
of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY LEIGHTON CONSULTING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Paul J. Philips, Executive Director Thomas C. Benson, Jr., President

Attest:

By:

APPROVED AS TO FORM

By:

James M. Casso, Agency Attorney



EXHIBIT A TO AMENDMENT NUMBER 1:

PROFESSIONAL SERVICES AGREEMENT WITH LEIGHTON
CONSULTING (July 18, 2013)
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Y

AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 18® day of
July, 2013 (the “Effective Date”) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and LEIGHTON
CONSULTING, INC, a California Corporation (“Consultant”).

RECITALS

A. Agency has determined that it requires geotechnical observation and testing,
materials testing, and special inspection services from a consultant for the Industry Business
Center.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work™).

b. Project Manager. Consultant’s Project Manager on this project will be
Michael Grace, who will have the overall responsibility and will supervise the work performed
by Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

€. Changes to Scope and Cost of Work. Agency or Consultant may, from
time to time, request changes in the scope of services and costs in this Agreement to be
performed hereunder. Before any work is performed beyond the scope of services in this
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Agreement, such changes must be mutually agreed upon between Consultant and Agency and
incorporated in written amendments to this Agreement.

f. Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. City Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until December 31, 2020, unless sooner terminated as provided in Section 4
herein.

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

5. Compensation.

a. Compensation [check applicable provision]

= Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement. The project will have multiple
phases and the exact details of those phases are yet to be determined. At this time and based on
the estimated total cost, the total budget for the Consultant has been set at $2,643,123. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount of
the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
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the subject of the approved ROPS, provide any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31,
2013) has been approved for $150,000. At the end of each 6 month period, the amount that was
approved for that period will be reduced to zero and the amount approved in the next ROPs will
become the new amount which shall not be exceeded during the next applicable 6 month period.
Actual payments made to the Consultant will be continuously deducted from the total budgeted
amount of $2,643,123 until that amount has been fully exhausted or the project which is the
subject to this Agreement has been completed. No amounts described above shall be exceeded
except upon and pursuant to the prior written authorization by the Agency.

o Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement in an aggregate amount not to
exceed $ . Such amount may only be exceeded upon and pursuant to the prior written

authorization by the Agency.
b. Expenses [check applicable provision]

m® The amount set forth in paragraph a shall include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all labor, materials, delivery, tax, assembly, and installation, as applicable).

o Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. In no event shall expenses exceed
the sum of

C. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Payvment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.
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All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 2 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
and activities. If applicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.

.9, Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications; Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.
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11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.

c. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemnitees™) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings, expenses, judgments, penalties, liens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, “Claims”), resulting from
any negligent act, error, omission or failure to act of Consultant or any of its subcontractors and
their respective officers, agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is effective regardless of any prior, concurrent, or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemnitees may have under the law. Payment is
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity
provision, and an entry of judgment against the Consultant shall be conclusive in favor of the
Indemnitee’s right to recover under this indemnity provision. Consultant shall pay Indemnitees
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for any attorneys fees and costs incurred in enforcing this indemnification provision.
Notwithstanding the foregoing, nothing in this instrument shall be construed to encompass
(a) Indemnitees’ active negligence or willful misconduct to the limited extent that this
Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

b. Consultant, on behalf of itself and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution against any Indemnitee with respect to
those Claims.

c. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and shall indemnify, hold harmless and defend the Idemnitees from and
against any and all Claims resulting from any alleged intentional, reckless, negligent, or
otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other person
or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement
as set forth in this Section.

13. Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than $2,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents, and
independent contractors in performance of services under this Agreement;

2) Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement;

(3)  Professional liability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts, errors
or omissions of the Consultant and “Covered Professional Services” as designated in the policy
must specifically include work performed under this Agreement. The policy limit shall be no
less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the
insured and must include a provision establishing the insurer’s duty to defend. The policy
retroactive date shall be on or before the effective date of this Agreement.
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(4)  Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1,000,000 per accident or disease.

(5)  Pollution Liability Insurance. [check if applicable]

i Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out of
sudden, accidental and gradual pollution and remediation. The policy limit shall be not less than
$1,000.000 per claim and $3,000,000 aggregate.

b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of Best's
Insurance Guide.

c. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is available
at a reasonable cost, the Agency may take out the necessary insurance and pay the premium
thereon, and the repayment thereof shall be deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from payments due Consultant, along
with a reasonable administrative handling charge.

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

e. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

f The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agencyi, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g. The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreement should not
prohibit Consultant, and Consultant’s officers, employees, agents or subcontractors, from
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waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, agents and representatives.

i Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency, Consultant shall either reduce or eliminate the deductibles
or self-insured retentions with respect to the Agency or Consultant shall procure a bond
guaranteeing payment of losses and expenses.

J- If Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees, officials
and agents.

L. For purposes of applying insurance overage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or Consultant
for the cost of additional insurance coverage required by this Agreement. Any such provisions
are to be deleted with reference to the Agency. It is not the intent of Agency to reimburse any
third party for the cost of complying with these requirements. There shall be no recourse against
Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees to provide immediate notice to Agency of any claim or
loss against Consultant arising out of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

0. Procurement of insurance by Consultant shall not be construed as a
Iimitation of Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 12 of this Agreement.

P Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14. Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.
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b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15. Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
during Agency’s and Consultant’s regular business hours; or (b) on the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

Ifto Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director
With a copy to:

Richards, Watson & Gershon

355 South Grand Avenue - 40® Floor
Los Angeles, CA 90071

Attn: William L. Strausz, Esq.

(213) 626-8484

Fax: (213) 626-0078

If to Consultant:
Leighton Consulting, Inc.
10532 Acacia Street, suite B-6
Rancho Cucamonga, CA 91730
Attn: Michael E. Grace

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

c. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consummation of the transactions contemplated by this Agreement have been
duly and validly authorized by the Board of Directors and are not subject to ratification by the
Shareholders of Consultant at a special meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Consultant is a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant,

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
(Government Code Section 81000, et. seq.) and Government Code Section 1090. During the
term of this Agreement, Consultant and its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accounting Reguirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19. Governing Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Com__pliaﬁce with Environmental Laws. [check if applicable]
o Consultant shall comply with § 306 of the Federal Clean Air Act (42

U.S.C. §1857(h)), § 508 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368), and
the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15.

12283000 16688321 10



Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 25299.10 et. seq. and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 23, § 2810 et. seq.
Consultant shall also comply with mandatory standards and policies relating to energy
efficiency, according the state energy conservation plan issued in compliance with the Federal
Energy Policy and Conservation Act.

21.  Reliance on Reports [check if applicable]

a Consultant understands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of a site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under and in the area of a site, issuing
closure letters, permits, licenses or authorizations to develop a site, and to determine whether
further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Emplovment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. In no event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then

12283\00011668832.1 11



exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25. Attorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time 1s hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

27. Exhibits: Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

29, Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.

30.  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.

12283\0001\668832.1 12



WHEREFORE, the parties hereto have executed this Agreement as of the date first

above written,

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT
AGENCY

P :
By:

Kefin Radecki, Executive Director

12283\0001\668832.1

LEIGHTON CONSULTING, INC.

M%" . é/’-‘-’&/éma

A
rulomAS c. BENSH IR, FRESILENT § CEO

BM % Y/

l%@%@@“/&';}ﬁéu o Cio

13



>;»
E |

EXHIBIT A

Scope of Services



e

Exhibit "A"

Leighton Consulting, Inc.

A LEINHTIOR SROUP COMPANY
June 10, 2013
Proposal No, RC13-165
To: Successor Agency to the industry Urban-Development Agency
c/o CNC Engineering

255 North Haclenda Boulevard, Suite 222
City of Industry, California 91744

Altention: Mr. Josh Nelson

Subject:  Proposal to Provide Geotechnical Services During Ongoing Design,
Geotechnical Observation and Testing, and Materials Testing and Special
inspection Services for the Industry Business Center, East and West Side of
Grand Avenue, Northwest of State Route 80, City of Industry, California

Introduction

In response to your request, Leighton Consulling is pleased to present this proposal to
provide geotechnical and material testing and inspection services for the Industry
Business Center (IBC). Based on our communication with you, our work is expected to
include geotechnical services during ongoing design of the project as plans and
specifications for the project are finalized. Subseguently, we will provide geotechnical
observation and testing during rough grading. We will also provide geotechnical
observalion and testing and materials {esting and special inspection during postgrading
construction (installation of drainage improvements, sewer lines, wet and dry utilities,
street and sidewalk paving and other postgrading construction.

In preparation of this proposal, we have reviewed the geotechnical reports we have
previously prepared for the IBC. We have also reviewed the cost estimate sheels you
provided and we have discussed the project with you.
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Exhibit "A" RC13-165

For planning and estimating purposes you have divided the project into several phases.
These include:

s Rough grading of the IBC site (including slope drainage systems and landslide
remediation). This includes 600 acres both east and west of Grand Avenue.

» Street improvements for Grand Crossing Parkway and A Street on the west of
Grand Avenue.

« Street Improvements for C Street and other unnamed sitreet on the east side of
Grand Avenue.

s Grand Avenue widening including widening of the bridge over San Jose Creek.

Scope of Work

The scope of our work will be broken down into three parts. Parl 1 will include
geotechnical services during ongoing design of the project. Part 2 will include
geotechnical observation and testing during rough grading and Part 3 will include
geotechnical observation and testing and materials testing and special inspection during
construction (drainage improvements, utilities, bridge structure, street paving, etc.). No
construction schedule has been provided for the grading and construction. Therefore,
we have made assumptions regarding the duration of construction and estimated the
number or hours our services will be required onsite.

Part 1 - Geot ical Services During Desi

The scope of our work during this phase of the project is expected to include additional
geotechnical investigation and consulting services during final design of the project.
Significant geotechnical constraints remain for the project and these include the
potential for liquefaction compressible soil and slope instability on the east side of
Grand Avenue. Additional investigation and analysis of these and other design
consideration should be addressed prior to site grading. We estimate a fes for this work
of $201,778.

Leighton
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- Geo | Servi uring Rough Gradi

The scope of our work during this phase of the project will include full-time geotechnical
observation and testing services during rough grading. We have assumed that rough
grading will be completed over a period of approximately 21 months. We expect to be
onsite during the rough grading period (90 work weeks) with two field soil technicians
working full time and a staff geologist working 30 hours per week. We propose the
following scope of work:

Attendance by our Principal Geologist and our Field Operations Manager at a
pregrade meeting.

Altendance by our Principal Geologist or Field Operations Manager at periodic team
meetings at the site.

Full-time geotechnical observation and testing services provided by two qualified soil
technicians for a period of 90 workweeks (40 hours per week, no overtime). We
anticipate that at least two soil technician will be required for the project. We expect
two or more construction spreads will be in use by the contractor.

Full and part-time geologic mapping will be conducted by a staff geologist to observe
the geologic conditions, observe, accept and map removal areas and map slope and
other geologic exposures. We anticipate that at one staff geologist onsite for 30
hours per week will be required for the project.

Laboratory testing of representative soil samples for maximum dry density and
optimum moisture content, grain size distribution (sieve analysis), soll strength
parameters, expansion index, sulfate and chioride content, resistivity and pH, and
other engineering properties.

Preparation of dally field reports by our technician summarizing each day'’s
earthwork-related activities, including areas tested and those areas requiring
retesting.

Engineering analysis, data review, supervision, QA/QC and project management will
be provided by our Principal Geologist, Associate Engineer and our Field Operations
Manager.

Leigtan
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- Preparation of a geotechnical report of rough grading (5 copies each) presenting
summaries of the earthwork aclivities and the results of our field and laboratory
testing performed during rough grading.

ESTIMATED FEE: $1,641,645

Our charges will accumulate on a time-and-materials basis in accordance with the
attached 2012 Professional Fee Schedule. The actual charges will depend on your
contractor's schedule, pace and efficiency. A breakdown of our estimated fee for
services during rough grading is presented on Figure 1, altached.

Part 3 - Geotechnical and Malerials Tesing and Inspection Services During Construction
Postaradin

The scope of our work during this phase of the project will include full- and part-time
observation and testing services during construction of drainage improvements, backfill
of utility trenches and during street paving. Our services will also include materials
testing and special inspection services of concrete structures, bridge improvements and
strest paving. Based on our understanding of the work we have assumed that
installation of sewer, storm drain, water lines, dry utilitiss, curb and gutter and street
paving will require approximately 19 months to complete. We anticipate our
geotechnical services will be required full time during most of this period. We expect
materials testing and special inspection services will be required on a half time basis.

Our services are expected to include;
=  Observation and/or testing by qualified soll technicians:

» During backfill of storm drain, sewer, water, gas, electric and joint utility trenches
within the public right-of-way.

» During subgrade'preparation for curb and gutter and streets.
» During placement of aggregate base course for streets.

= Special inspection services including inspection of reinforcing steel placement, and
concrete.

Lezgton
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» Laboratory testing for maximum dry density and optimum moisture content, grain
size distribution (sieve analysis), sand equivalent of representative soil samples and
imported sand, R-value for street pavement design. Materials testing of reinforcing
steel, concrete and asphaltic concrete.

» Preparation of daily field reports summarizing construction-related activities and the
results of our field and laboratory tests.

* Periodic altendance by our Field Operations Manager as requested, at project team
meelings.

* Supervision, QA/QC and project management will be provided, as needed, by our
Fleld Operations Manager and our Principal Geologist.

* Preparation of a final report summarizing the posigrading earthwork-related
aclivities, if required. This report will include copies of our daily field reports.

The fees for our services during postgrading are dependent upon the schedule, pace
and efficiency of your various subcontractors working during this phase of the project.

ESTIMATED FEE: $788,700

Our fees will accumulate on a time-and-materials basis in accordance with our attached
2012 Professional Fee Schedule. A breakdown of this estimated fee during postgrading
construction based on the assumed staff hours is presented on Figure 1, attached. The
actual charges for our services will be dependent on the various contractor's schedules,
pace and efficiency.

Fee Eslimate

We estimate that the fee for the services in Parls 1, 2 and 3 described above will be
approximately Two Million Six Hundred Forty Three Thousand One Hundred Twenty
Three Dollars ($2,643,123). A summary of this estimate is provided on Figure 1. We
are requesting that $150,000 of the geotechnical design services budget (Part 1) be
authorized for the six month period starling July 1, 2013 for our ongoing work.

Leighton
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The actual fees for our services will be dependent upon the schedule, pace and
efficiency of your various subcontractors working during the project. Our fees will be
charged on a time-and-materials basis in accordance with the attached 2012
Professional Fee Schedule for Prevailing Wage Projects.

We look forward to working with the Agency on this project. If you have any questions
regarding our proposal or information that would update our scope of work, piease call
us at your convenience.

Respectfully submitted,

LEIGHTON CONSULTING, INC.

Yihon | & fopr—

Michael E. Grace

Field Operations Mapager
ﬁgﬂf%

Philip A. Buchiarelli
Principal Geologist

MG/PBfism

Attachments: Figure 1 - Breakdown of Estimated Fee
2012 Professional Fee Schedule for Prevailing Wage Projects

Distribution:  (2) Addressee

Accepted by; Date:

Leighton
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EXHIBIT B

Project Timeline

Start date: July 18, 2013
Estimated end of construction: December 31, 2020

Upon the start of construction a more detailed project schedule will be established.



EXHIBIT C

Professional Fee Schedule
Hourly Rates



Exhibit "C"

Part 3 Post Grading Construction
A0 90 $109 33024 Technician ] 80 5109 $348.800
i 5 @ o] 109 392400 Corstruction Inspecior 20 80 104 168,400
: & 90 180 28000 Fiedd Oparations Manoger 4 80 166 S$1.200
Sradt Gaclogiat e} - 140 I/ Prinsipal Gaslogiat 2 L] s 34,400
Princigat Geslogist 4 ] 235 77400 Vehicls a5 ] 15 7B200
S 130 20 15 182000 Fiold Bhed &0 178 1800
Field Shed [ 4 17.5 1578 Sudrotel: $581.400
$1450,175 .
Ansbeals, QAQC S Prol, Momt: Motk Nowda  Balendr A
Anatysis, QANC & Prol, Nomt Bl No W Smount Principal Goologist 1 80 15 $17.200
Frincipal Gaclogint 1 }0 215 $19.350 Assnciste Enginser 1 8 200 16,000
jate Enginesr 2 80 00 38,000 Fiedd Oporations Masaper 2 80 160 25800
St Gectopiet 2 90 140 25,200 Sutstort: $52,800
Figld Oparations Manager 2 « 144 25520 8106470
L aboratory Testing'; $20,000 Bepont Propastion $17.500
(ivchicdas e Bl repont of poSt grading) ——
i " ooy $25.000 Estimated Foe: $795,700
\ Estimatnd Fow: $1,641,845
> Achard hosrs aed by o y taats @ ekt howrs will vary- depening on aciual projes! remiterments Burmmuary
Part 1: Geotechnical Design Services:; $201,113
Part 2: Geotechnical Services During Rough Grading 1,641,645
Part 3; Geotechnical and Materials Testing Services During Post Grading 799,700
Total Estimated Fee $2,543,123

]
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Leighton PROFESSIONAL FEE SCHEDULE 2012
CLASSIFICATION $HR CLASSIFICATION $HR
Techniclan | 85 Senior Staff Engineer/Geologis¥/Scientist 140
Technician 1l / Special Inspeclor 80 QOperations/Laboratory Manager 180
Senior Technician / Inspector g5 Projact Engineer/Geologist/Sclentist 160
Non-Destructive Testing (NDT) (ANSH 98 Senlor Project Engineer/Geologist/Scientist 180
Prevailing Wage (sossing / Consy. inspecior) * 104 Associate 200
Prevailing Wage ied Sois Tester) * 109 Principal 215
Remediation System Operation & Maintenance 105 Senior Principal 280
Specialist Project Administrator MWord Processor 78
Materials Inspection Manager/Deputy Grading 110 information Speciatist 1056
inspeclor CAD Operalor 110
Fleld/Laboratory Supervisor 126 GIS Specialist 125
Staff Engineer/Geologist/Scientist 126 Vehicle usage 15
GEOTECHNICAL LABORATORY TESTING
METHOD SITEST METHOD $/TEST
CLASSIFICATION & INDEX PROPERTIES Modified Proclor Compaction (ASTM D 1557) 4 points
-4 inch dimmeter moki (Methods A & B) 220
Muoisture Content (ABTM D 2216) $20 -6 inch diameter mold {Method C) 245
Moisture & Density (AGTM D 2037) ring samples 30 Check Point (per point) 85
Moislura & Density (ASTM D 2837) Shelby tube or cutting 40
Atterbarg Limits (ASTM D 4318) 3 poinls: . 150 S0l CHEMISTRY & CORROSIMITY
-gingla point, non-plastic 85 pH Mathod A (ASTM 4972 or CTM 643) 45
- Alterberg Limils {Organic ASTM D 2487 1 4318} 180 Elecirical Resisivily — single point ~ insitu molsture 45
-Visugt classification as non-plastic {ASTM D 2488) 10 Minimum Resistivily 3 moisiure content points (CTM 643) 80
Particls Size pH + Minlmum Resistivity (CTM 643) 130
~slove only 134" to #200, (ASTM D 6913/CTM 202) 110 Sultate Contsnt - Gravimetric (CTM 417 B (73) Part H) 70
-large sieve - 8° fo #200 (ASTM D 8913/C136/CTM 202) 175 Sulfate Screan (HACH kit) 30
hydrometer only [ASTM D 422) 110 Chioride Conlent (AASHTO T2081/CTM 422 (78)) 70
-glave + hydromeler (83" eleve, ASTM D 422) 185 Corrosion Sulle: minimum resistivity, sulfate, chioride, pH 245
Disporsive Cheracleristics of Clay Soit {double hydrometer, 80 {CTM B43)
ASYM&) 422%) (passing Organic Matier Content (ASTM 2874} 85
Specific Gravity-fine {pas #4, ASTM D B54/CTM 207) 125 SHEAR STRENGTH
Sp::% Gravity-coarse (ASTM C 127/CTM 206) relained 100 Pockat Perel mﬂ | 15
. ity - p Direct Shear 3080, mod., 3 points,
mimmswy ﬁ%n;:g?g tube sampile (calculated from 165 -Consolidaled Undrained - 0.05 inch/min 285
~Tolal Pm“y --on other !m 155 ~Consolidated Drained - <0.05 inch/min 345
Shrinkege Limits (Wax Method, ASTM D 4943) 128 adciitional pass aftsr shear) .
Pinkole Disparsion (ASTM D 4647) 240 Remolding or hand timming of specimens (3 points) 80
Percent Passing #200 Sieva, wash only (ASTM D 1140) 70 gm'geg :&W hend trimming (per hour) 132
Q;?M?‘?mi?ﬁ"“’ (chunkioarved samples) 89 Torslonal Shear (ASTM D 6467 { ASTM D 7608) 820
COMPACTION & PAVEMENT SUBGRADE TESTS CONSOLIDATION & EXPANSION/SWELL TEBTS
Relative Compaction of Untreated & Treated Solls & 260 Consolidation (ASTM D 2435) 195
Aggregatas (CTM 216) -Each addilonal time curve 45
Relative Density (0.1 &° moid, ASTM D 4253, D 4254) 235 ~Each additionat load/unioad wio Time Reading 49
Callfomia Bearing Ratio (ASTM D 1683} Expansion index {ASTM D 4828) 130
3 point 500 SwelliCollapse ~ Method A (ASTM D 4546-A, up to 10 280
-1 point 185 load/unioads wio time curves)
R-Valus {CTM 301) Untreated 310 Single Losd Swel'Collapse - Method B (ASTM D 4546-B, 105
R-Value (CTM 301) Lime or cement treated soils 340 seat, load & inundste only)
Standard Procior Compaction, (ASTM D 698) 4 points: Collapse Potantial of Solls (ASTM D 5333) 220
-4 inch diameter mold (Methods A & B) 180
-8 inch diameter mold (Mathod C) 216
2012 R11-42 Page i of 4
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Exhibit "C"

METHOD $/TEST

TRIAXIAL TESTS

Unconfined Compression Strength of Cohesive Soll {with 135
stress/alrain plot, ASTM D 2166)

Unconsolidated Undrained Triexial Compresasion Test on 170
Cohesive Soils (USACE Q test, ASTM D 2850, per
confining stress) .

Consolidated Undrained Triaxal Compression Test for 375
Cohesive Soilw, (ASTM D 4767, CU, USACE R-bar tesf)
with back pressure saturation & pore water pressure
meastremant {per confining strass)

Dralned Triexial Compression Test (CD,

USACE 8 lest, with volume changs mesasurement. Price
per soil iype below EM 1110-2-1806(X):

~Sand or slily sand solls {per confining siress) 375
~Silt or clayay sand solis {per confining siress) 500
~Clay solis (per confining alress) ) 706
-Three-slage Triaxial {sand or 3Bty sand soils) 855
-Three-stage Triaxial {siit or clayey sand soils} 875
« Three-singe Triaxial {clay scils) 1,236
Remolding of Test Specimens €5

Leighton } Fea Schedule

METHOD $TEST

HYDRAULIC CONDUCTIVITY TESTS
Tdaxial Permeability in Flexible-Wall Permeametar with 310
ure saturation at one effective strass (EPA
S100/ASTM D 5084, falling head Method C)

~Each Addifional Effective Stress 120

-Hand Trimming of Soll Samples for Horizontal K 60
Remoiding of Test Specimens 65
Permeability of Granular Soils (ASTM D 2434) 135
SOIL-CEMENT

Moisture-Density curve for Soll-Cement Mixtures (ASTM 240
D 558)

Wet-Dry Durability of Soil-Cement Mixtures 1,205
{ASTM D s58) +

Compressive Strength of Molded Soil-Cement Cylinders 80
{ASTM D 1833) per cylindor **

Soi-Cement Remokied Speciman (for shear strength, 235

consolicalion, ele.} **
* Compachion (ASTM D 558 maximum density) should
gliso be performed - not included In above price

CONSTRUCTION MATERIALS LARORATORY TESTING

TECHNICIAN SERVICES S$IUNIT

Plckup & Defivary — (weekdays, pertrip, <50 mile radius 80
from Leighton oifice}

Loring & Sizing {al Leighton laboralory per cote) 80

METHOD SITEST

CONCRETE STRENGTH CHARACTERISTICS

Concrete Cylindsrs Compression (ASTM C 38) (8° x 127} 25

Compression, Concrele or Masonry Cores (lesting only) 40
$6" diamater (ASTM C 42)

Trimming concrete cores {per core) 20

Flexural Sirength of Concrele {Simpie Beam with 3rd pt. 85
Loading, ASTMC TRICTM 523}

Flexural Strength-of Concrete {simpla beam wi center 65
point loading, ASTM 283/CTM 523)

Mix.Design, (review of existing data) 215

Non Shrink Grout Cubes (2, ASTM C 109/C 1107) 25

Drying Shrinkage (four readings, up to 90 days, 3 bars, 400

Rubberized Asphatt (add to above rates) +25%
METHOD $ITEST
AGGREGATE PROPERTIES

Sisve Analysis {fine & coarse aggregate ASTM C 136) 135
Sleve Analysis-{finer than #200, Wash, ASTM C 117) 80

LA Ralller-smaller coarse agpregate <1.5" (ASTMC 131) 165
LA RatllerJarger coarse aggragate 1-3° (ASTM C 535) 190

Durablity index (CTM 228) 200
Cleanness Valua of Coarse Aggregats (CTM 227) 210
Unit Weight of Aggregate (CTM 212) 50
Soundness Magnsium (ASTM C 88) 225
Soundness Sodiim 650

Uncompacied Vold Content -fine aggregate {CTM 234) 130
Flat & Elongaled Particles in Coatse Aggregate (CTM 225) 216
Percant of Crushed Particies (CTM 205} 138
Organic Impurities In Concrete Sand (CTM 213) 80
Apparent Specific Gravity of Fine Aggrepate (CTM 208} 130
Molsture Conlent of Aggregates by Oven Drying (CTM 2268) 40

ASTM C 157} Clay Lumps, Frisble Parlicles (ASTM C 142) 176
ASPHALT CONGRETE, HMA, SPECIMEN TESTING MASONRY
Extraction by ignition Qven (CTM 382) ) 150 Mortar Cylinders (2° by 4°, ASTM C 780) 25
W %?m parcent asphakt & gradation 195 Grout Prisms (3' by 6, ASTM C 1018) 23

382/C jon, <6” diameter (asti , 4

Extraction, Parcent Asphalt & Gradation, Centrifuge 195 T G4z rpassion, 567 dieme " (fosting only.

(ASTM D 2172/D 5444) ize 8" x 8" x16° (3 irad, 45
Exiraclion & Percent Asphall, centrifuge (ASTMD 2172) 155 T O yany " 1o siee B8 (3 requi
Extraction & Gradation, cenlrifuge (ASTMD 2172/C 138) 176 CMU Moisture Content, Absorption & Unit Waight (6 40
Stabilometer Value (CTM 366) 265 required, ASTM C 140)
Bituminous Mixture Preparation (CTM 304) 60 CMU Linear Drying Shrinkage (ASTM C 426) 175
Moisture Content of Asphalt (CTM 370) 60 CMU Grouted Prisms (compression test sB” x 8° x 167, 180
Bulk Specific Gravily ~ Molded Specimen or Cores LY ASTM E 447 C 1314)

(ASTM D 1188/CTM 308) CMU Grouted Prisms (compression test > 8" x 8" x 16", 250
Maximum Density - Hveem (CTM 308) . 125 ASTME 447 C 1314)
Thaom“é %ﬂ’?&“{“ Denstly & Specific Gravily of 130 Masonry Core-Sheer Tille 24 (test only) 70
lgnition Oven Correclion/Correlation Values quote BRICK
Thickness or Height of Compacied Bltuminous Paving 40 Compression (5 required, cost for each, ASTM C 67) 40

Mixture Specimens {ASTM 3549)

2012 R11-12 PAGEZ2OF 4
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METHOD SITEST
SLABGN-GRADE MOISTURE EMISSION JOT

Moisture Test Kit (excludes labor to perform test, 60

ASTM E 1907)

REINFGRCING BTEEL

Rebar Tensile Test, Up to No, 10 (ASTM A 370) 45
Rabar Tensle Test, No. 11 & over (ASTM A 370) 100
Rebar Bend Test, Up o No. 11 {ASTM A 370) 45

Leighton | Fee Schedule

METHOD $TEST

STEEL

Tenslis Strongth, $100,000 pounds exial toad 45
{ASTM A 370}

Presiressing Wire, Tenslon (ASTM A 418) 150

Sampie Preparation {cutting) 50

SPHAY APPLIED FIREPROOFING

Unit Weight (Density, ASTM E 605) 80

EQUIPMENT, SUPPLIES & MATERIALS

$UNIT
1/4* Grab Plales 55 ea
14" Tubing (bonded) 0.65 foot
114" Tubing (single) 0.35 fool
38" Tubing, clear vinyl 0.6 foot
Box of 10 goll dilve-sample rings 25 day
Braas Sample Tubes 10 each
Caution Tape (1000400t roll) 20 each
Combination Lock or Padiock 11 each
Compressad Alr tank & Regulator 50 day
Consumablss {gloves, rope, soap, lape, elc) 35 day
Cors Sampie Boxes 11 each
Crack monitor 25 waach
Culoff Sawa, reciprocating, electric (Saws-All) 76 day
Dispossbie Ballers 12 eech
Disposabie Bladders 10 each
Dissolvad Oxygen Mater 45 day
DOT &5-gafion Containment Drum with lid 65 each
Double-ring infiltrometer 126 day
Geanerator, porlable gasoline fueted, 3,600 watls 60 day
Global Positioning System (GPS) 80 day
Hand Auger Set 80 day
HDPE Safely Fence (100') 40 roli
in-Silu Level Trolt 500 {(each) 80 day
In-Situ Troll 8500 low flow water sampling 150 day
equipment

Lockabls Equipment Box 15 day
Magnahelic Gauge 16 day
Manometar 26 day
Mileage IRS rate/mile

$IUNIT
Nilrile Gloves 20 pair
Nuclaar Moistune & Dansity Gaugs {licansed, B8 day
catibraled, swips tested)
Pachometer 25 dsy
pHIConductivity/Temparature Meter 55 day
Photo-lonization Deteclor (PID} 110 day
Pump, Typhoon 2 or 4 Slage 50 day
QED Bladder Pump W/QED controt box 160 day
Resiativity Field Meter & Pins 60 day
Service Vehicle Usage 150 day
Slip / Thraaded Cap, 2° or 4" diameter, PYC 18§ each
Schedule 40
Slope incliinometer 50 day
Stainlass Stos! Baller 40 day
Submersitle Pump, 10 gpm, high powsred 160 day
Grunfos 2" with controfler
Submersible Sump/Transfer Pump, 10-25 gpm 50 day
Survey/Fence Stakes 8 each
Tediar® Bags 18 each
Traffic Cones {$25)/Barricades (single jans) 50 day
Turbldity Meter 70 day
Tyvek® Suit 18 each
Vapor Sampling Box 45 dey
Visquesn (20" x 1007 100 ot
Waler Leve! Indicator {electronic well sounder) 60 dsy
<300 {est daep wall

Other specialized geotechnical and environmental tesling &
monftoring equipmant are avallable, and priced per site
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‘Exhibit "C"

Lelghton | Fee Schedule

TERMS & CONDITIONS
*  Qur feass for prevailing wage woik are subject to & Insurance & Limitation of Liabliity: Thess rates
change at any time based upon the project advertised are predicated on standard insurance coverage & a
dale & any changes in Calfornia prevalling laws or limit of Leighton's liability equal to our total fees for a
wag; mtetwl.1 i;’mvaﬁmg wage {ime accrued will include given project.
ottal to porta ime, ’
P portal travel time ® involcing: invoices are renderad monthly, payable
® For all classifications except those subject to upon receipt in United States doflars. A service
provalling wage, this fea schedule is effective charge of 1%-percent per month will be charged for
through Dacember 31, 2012 after which remaining late payment.
work will be billed at then-current rates. # Proposal Explration: Proposals are valid for at
@ Overtime: Overtime for field personnel will be least 30 days, subject fo change after 30 days;
charged at 1.5 times basic hourly rates when unless otherwise stated in the attached proposal.
;:::ef:;ing&t} 2h0;!i:e:p b?silz h’:::r;; ':::334 v:‘::r: # Client Disclosures: Client agrees to provide all
; information In Client's possession about actual or
exceeding 12 howrs in 24 hours or on Sunday, & 3 sible f buried utilities & hazard
times basic hourly rates on California official possible presence of buried utliilies & hazardous
holidays materials on the project site, prior to fisldwork, &
. agrees to reimburse Lelghton for all costs related to
B Expert Witness Tims: Expert witness deposition & unanticipated discovery of ufilities and/or hazardous
testimony will be charged at 2 times hourly rates materials. Client is also responsible for providing
listed on the previous pages, with & minimum charge safe & legal access to the project site for all
of four hours per day. Leighton field personnel.
® Minimum Hourly Charges: Geotechnical & # Earth Material Samples: Quoted tesling unit rates
Environmental Technicians (field time only): are for soll and/or rock (earth) samples free of
hazardous materials. Addlifional costs will accrue
2hours : Monday-Friday beyond these standard testing unit rates for
4 hours: Salurday & Sunday handling, testing and/or disposing of soll and/or rock
® Minimum Hourly Charges: Special Inspactors or containing hazardous malerials.  Hazardous
Material Tesiing Fleld Setvices (field fimo ﬁ.y); materisis Wil be reluraed to the site or the sile
~ owner's designated representative at additional cost
2 hours: Canceliation of Inspections not canceled not included in lisled unit rates. Standard tum-
by 4:00 p.m. on preceding day (No around time for geotechnical-laboratory test results
charge If cancellation is made before 4:00 Is 10 working days. Samples will be stored for 2
p.m, of the precading wotk day.) months, after which they will be discarded. Prior
4 hours: One-half working day or less sxcept as documented nolification is required if samples need
No. 3 (below} applies to be stored for a longer time. A monthiy storage
8 hours: Over one-half working day, or begins fee of $10 per bag & $5 per sleave or tube will be
before noon & extends inlo afternoon apptleieﬁg.' Quo::g.mt\ti‘t r&t?zd asre only Thfoert earth
# Outside Direct Costs: Hsavy equipmeant, ma s sampled in the Unit tates. e may
subcontractor fees & expenses, project-specific be additional cost for handling imported samples.
permits  andlor  ficenses, project-specific # Construction Material Samples: After all
supplemental insurance, fravel, subsistence, projact- dasignated 28-day breaks for a given set mest
specific parking charges, shipping, reproduction, & spacified compressive or other client-designated
other reimbursable expenses will be involced at cost strength, all "hold® cylinders or specimens will be
plus 20%, unless billed directly to & paid by cient. automatically disposed of, unless specified In writing
prior to the 28-day break. Al other construction
materials will be disposed of after completion of
testing & reporting.
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SUCCESSOR AGENCY TO THE

@
Y INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

To: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board

From: Paul J. Philips, Executive Directf)&o.wQ )QN:\\{\‘
Staff: John Ballas, City Engineer
Date: January 15, 2016

SUBJECT: Work Authorization No. 2 with CNC Engineering for Industry Business
Center Development Project (MP 99-31 #16) (ROPS Line ltem No. 196)

CNC Engineering has been retained by the Successor Agency to the Industry Urban-
Development Agency to provide construction management services, construction
inspection, construction staking, design support during construction, as-builts, and
various other design tasks for the Industry Business Center Development. CNC
Engineering is listed in the Recognized Obligation Payment Schedule under Line ltem
No. 196.

CNC Engineering has submitted a second work authorization for additional services to
complete the Industry Business Center Mass Grading and infrastructure project. Various
unforeseen conditions occurred during the course of the initial phases that weren't
accounted for in the initial budgets. In addition the budgets were set based on the
project occurring in 2 phases. At this point due to the lack of funding availability, it will
result in at least 7 phases of construction. The original budgets set in the Recognized
Obligation Payment Schedule were calculated based on cost estimates prepared in
2008 when the full scope wasn't established. The engineering was set at approximately
7% of the construction cost which is below industry standard.

CNC Engineering has submitted a request for an additional $3,500,000.00 to perform
the continuing work on the Industry Business Center. Their attached memo provides
more background on the project. Previously the Successor Agency approved the first
work authorization in the amount of $5,305,283.00.

It is recommended that the Successor Agency Board approve and execute Work
Authorization No. 2.

PJP/JD:af

Administrative Offices « 15625 East Stafford Street » City of Industry, California 91744 « (626) 333-2211 » Fax: (626) 961-6795
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ENGINEERING

Consulting Civil Engineers - Surveyors

January 15, 2016

Successor Agency to the Industry-Urban Development Agency
16625 Stafford Street, Ste. 100
City of Industry, CA 91744

Attention: Mr. Paul J. Philips, Executive Director

Re: Work Authorization No. 2 with CNC Engineering for Industry Business Center
Improvements, MP 99-31 #16 (ROPS Line Item No. 196)

Mr. Philips,

For the Industry Business Center improvement projects, the Successor Agency to the
Industry Urban-Development Agency has asked CNC Engineering to submit a second
work authorization memorandum to provide the detail of the tasks remaining for the
project. CNC Engineering has been providing services to the Successor Agency under
their existing time and materials agreement. This memorandum establishes an
estimated budget for CNC to work on the remaining phases of the Industry Business
Center that matches what has been approved in the Recognized Obligation Payment
Schedule (ROPS). The various remaining phases of the project are listed below.

West Side Phase Il Mass Grading: This phase will finish the mass grading of the west
side of Grand Avenue. It will provide a rough graded roadway network, rough graded
pads, and all storm drain improvements. The current construction cost estimate for this
project is $35,300,000.

East Side Roadways, Sewers, Dry Utilities, Slope Landscaping and Grand Avenue
Widening: The east side mass grading is near completion and this project will continue
the improvements which include constructing the new streets, installing the new sewer
system, installation of the dry utilities, landscaping the slopes and the widening of Grand
Avenue. The design was done by PBLA Engineering, Inc. CNC will be providing
construction support administration, management and inspection. CNC will also provide
construction staking and any design support needed during construction. Bids have
already been received for this phase. The low bid amount was $18,784,000.

Future Streets, Precise Grading and Landscaping: This will be the final project to

finish off all remaining tasks for the west side. The primary goal of this one will be to
construct all the streets and landscaping within and around the Industry Business

255 N. Hacienda Bivd., Suite 222 - City of Industry, CA 91744 - Phone 626-333-0336 - Fax 626-336-7076 - http//www.cnc-eng.com



Center west side. Any precise grading that can be done will also be included in this final
project. The current construction cost estimate for this phase of work is $26,000,000.

The estimated breakdown of hours and total fee for each phase can be found on
Attachment A. The requested budget is listed on line 196 in the latest ROPS which has
- been approved by both the Successor Agency and the Oversight Board.

Best Regards,
CN ineering

Clement N. Calvillo,
President

CC/IN/SC:af

ACNC

ENGINEERING



ATTACHMENT A - WORK AUTHORIZATION NO. 2

ENGINEERING SERVICES AND CONSTRUCTION SUPPORT FOR INDUSTRY BUSINESS CENTER (MP 99-31 #16)
PREPARED FOR THE SUCCSSSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY

PREPARED BY: CNC ENGINEERING

DATE: January 8, 2016

PROJ QA/QC PROJ CAD CONST | SURV | Admin
TASK DESCRIPTION MGR MGR ENGR | DESIGN | INSPECT| CREW Totals
$162.71 | $162.71 | $156.88 | $126.67 | $156.88 | $235.32 | $78.44
West Side Phase Il Mass Grading (IBC-0381)
1 |Project Management 150 150 60 $52,644.90
2  |Bid Coordination/Final Design Plans and Specs 310 50 250 300 100 50 $163,250.60
3 |Construction Support Administration 1250 650 750 $364,189.50
4 {Construction Inspection 250 2200 $385,813.50
5 |Construction Staking 160 1400 $354,548.80
6 |Design Support During Construction 400 500 $143,524.00
7 |As-builts and Project Close Out 80 80 150 200 60 $96,338.10
ESTIMATED LABOR HOURS 2440 50 1790 450 2200 1700 920 9550
Subtotal $1,560,309.40

PROJ QA/QC PROJ CAD CONST | SURV | Admin

TASK DESCRIPTION MGR MGR ENGR | DESIGN | INSPECT| CREW Totals
East Side Roadways, Sewers, Dry Utilities and Slope Landscaping and Grand Avenue Widening (IBC-0384)
1 |Project Management 80 60 25 $24,390.60
2 |Bid Coordination/Final Design Plans and Specs 115 20 120 115 50 20 $68,693.30
3 |Construction Support Administration 1100 500 700 $312,329.00
4 Construction Inspection 110 1430 $242,236.50
5 |Construction Staking 75 630 $160,017.60
6 |Design Support During Construction 80 70 $23,998.40
7 |As-builts and Project Clase Out 20 50 80 100 40 $47,901.40
ESTIMATED LABOR HOURS 1505 20 875 195 1430 780 785 5590
Subtotal $879,566.80
PROJ QA/QC PROJ CAD CONST SURV | Admin
TASK DESCRIPTION MGR MGR ENGR | DESIGN | INSPECT| CREW Totals
Future Streets, Precise Grading & Landscapin

1 Project Management 80 50 25 $22,821.80
2 [Final Design Plans and Specifications 300 60 330 350 170 70 $200,175.70
3 [Construction Support Administration 950 450 600 $272,234.50
4 |Construction Inspection 100 1800 $298,655.00
5 |Construction Staking 70 800 $199,237.60
6 |Design Support During Construction 80 60 $22,429.60
7 |As-builts and Project Close Out 20 51 71 90 40 $44,569.60
ESTIMATED LABOR HOURS 1530 60 1011 421 1800 1060 735 6617
Subtotal $1,060,123.80

Grand Total $3,500,000.00

Approved and Accepted: Successor Agency to the Industry Urban-Development Agency

By: Date:
Mark D. Radecki, Chairman
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SUCCESSOR AGENCY TO THE

"\ INDUSTRY URBAN - DEVELOPMENT AGENCY
MEMORANDUM
To: Honorable Chairman and Members of the Successor Agency to the

Industry Urban-Development Agency Boardqlu
"t

Staff Clement N. Calvillo, CNC Engineering (™
Joshua Neison, CNC Engineering
Sean Calvillo, CNC Engineering <.¢” -

From: Paul J. Philips, Executive Dirett

Date: January 15, 2016

SUBJECT: Industry Business Center Development, Amendment No. 2 to Consultant
Contract No. 14-SCS 13-01 MP 99-31 #16 (ROPS Line Item No. 221

SCS Engineers has been retained to provide landfill engineering services during the
mass grading construction phase of the Agency’s Industry Business Center East
Development. SCS Engineers is listed in the Recognized Obligation Payment Schedule
under Line Iltem No. 221.

SCS Engineers has submitted a proposal for additional services which includes the
installation of the LFG control system mechanical and electrical components, scheduled
to be completed in early 2016. With this milestone, all landfill remedial construction work
for the IBC East project will be complete. SCS will continue to provide engineering
support that includes CQA observations and reporting, agency liaison, preparation of
required Landfill reports and documents, and LFG system start-up.

SCS will also provide continued assistance with engineering, maintenance, monitoring
and regulatory compliance issues related to the presence of the Landfill during the post-
construction phase.

SCS Engineers has submitted a request for a budget increase of $394,300.00 to
perform this additional work. CNC Engineering has reviewed the proposal and finds it
to be in order.

It is recommended that the Successor Agency Board approve and execute Amendment
No. 2. Please forward the signed documents to Christina Brown for further processing.

PJP/CC/JN/SC:af

Administrative Offices + 15625 East Stafford Street * City of Industry, California 91744 ¢ {(626) 333-2211 ¢ Fax: (626) 961-6795



Environmental Consultants 6601 Koll Center Parkway 925 426-0080
and Contractors Suite 140 FAX 925 426-0707
Pleasanton, CA 94566 www.scsengineers.com

January 15, 2016
File No. 01213392.00

Mr. Paul J. Philips, Executive Director

Successor Agency to the Industry-Urban Development Agency (Agency)
15625 East Stafford Street #100

City of Industry, California 91744

Subject: Proposal for Continued Landfill Engineering Services
Industry Business Center East Development (IBC East)
State Route 60/57 Freeway at Grand Avenue, City of Industry, California
(Agreement for Consulting Services dated December 19, 2013; Consultant
Contract No. 14-SCS 13-01A MP 99-31 16)

Dear Mr. Philips:

This letter provides a proposed scope of work and requested budget supplement for SCS
Engineers (SCS) to provide continued landfill engineering services during the mass grading post-
construction phase for the Agency’s Industry Business Center East (IBC East) development.

Per the terms of the above-referenced Agreement, SCS has provided as-requested engineering,
permitting and environmental monitoring services specifically addressing the presence of the
closed Valley Land Development Landfill (Landfill) as it affects IBC-East mass grading
development plans. This work has included: preparation of a Closure, End Use and Post-Closure
Maintenance Plan; preparation of plans and specifications (bid documents) for landfill
remediation; regulatory agency permitting, liaison and reporting; landfill gas (LFG) and
groundwater monitoring; field inspection and construction quality assurance (CQA) observations
during Landfill remedial work; and engineering support during construction.

Mass grading work by the Agency’s construction contractor is complete. Installation of the LFG
control system mechanical and electrical components is scheduled to be completed in early 2016.
With this milestone, all landfill remedial construction work for the IBC East project will be
complete. For the short-term, SCS will continue to provide engineering support under our
existing professional services agreement with addendum issued by the Agency. This support
work will include CQA observations and reporting, agency liaison, preparation of required
Landfill reports and documents, and LFG system start-up. We have presented an estimated
budget for these services for the period January 1 through June 30, 2016.

SCS also proposes to provide continued assistance with engineering, maintenance, monitoring
and regulatory compliance issues related to the presence of the Landfill during the post-
construction phase (prior to vertical development by others). Outlined herein are anticipated
work items and budgets corresponding to your fiscal planning cycles for the periods July 1, 2016
through December 31, 2018. These services and budgets are provided herein.

Offices Nationwide



Mr. Paul 1. Philips
January 15, 20146
Poge 2

SCOPE OF SERVICES

Work to be performed by SCS will be at the direction of the Agency and its consultants, and will
include the following:

Janvary 1, 2016 - June 30, 2016

Provide engineering services in support of securing a building permit for the LFG system
foundation and electrical systems. This work is in progress (permit applications have
been submitted) and has been performed at the request of the Agency. SCS will respond
to Los Angeles County permit agency comments, make required plan revisions and
consult with agency personnel in effort to expeditiously secure the permit(s).

Attendance at construction progress meetings, and responses to Agency or contractor
inquiries affecting landfill issues.

Perform CQA observations and provide engineering support during installation of LFG
control system foundation, mechanical and electrical systems. We envision up to six
field visits by our staff predicated upon the Agency’s construction contractor’s schedule.
SCS’s senior design engineer will also visit the site on one occasion to perform a final
inspection and review punch-list items with the construction contractor.

Prepare as-built drawings for Landfill remedial systems, based on mark-up drawings and
surveys provided by the Agency’s construction contractor.

Prepare a close-out report documenting Landfill remediation CQA activities performed
during 2015 and 2016. This will be completed following installation of the LFG control
system foundation, mechanical and electrical systems by the Agency’s construction
contractor.

Perform two quarterly Landfill inspections and prepare the semi-annual self-monitoring
report as required by the Waste Discharge Requirements (WDRs) issued by the Los
Angeles Regional Water Quality Control Board (RWQCB). The report is due for
submittal to the RWQCB on April 30, 2016.

Provide consulting and agency liaison services in support of Landfill Air Quality
permitting. At the completion of LFG control system construction and start-up, it is
expected that the South Coast Air Quality Management District (AQMD) will issue a
Permit to Operate (PTO, L.D. No. 179793, issued August 2015 and re-issued annually.)
SCS will consult with the Agency regarding compliance strategies, and respond to
AQMD inquiries in an effort to ensure regulatory compliance while minimizing the
Agency’s long-term administrative and compliance costs.

Prepare application for an exemption from South Coast AQMD Rule 1150.1
requirements for LFG emissions control and monitoring, and/or a Rule 1150.1 Alternate
Compliance Plan, if needed. (All landfills in the South Coast Air District are subject to
Rule 1150.1. The Rule has requirements for landfill surface emissions monitoring, LFG



Mr. Paul J. Philips
January 15, 2016
Paoge 3

sampling, and LFG control system component leak monitoring and reporting, among
other things. However, this Rule has not been applied or enforced at the VLDL, nor was
Rule applicability a condition of the AQMD Authority to Construct permit for LFG
control system.) We will consult with the Agency and prepare necessary technical
documents in support of AQMD application as directed.

Perform LFG control system start-up and initial operation services following completion
of construction and acceptance of the contractor’s work by the Agency. We assume work
will commence in March, 2016. On a weekly basis for the first month (4 events), SCS
will monitor LFG extraction points, measure and record overall system operating
parameters at the blower/carbon unit inlet and outlet, make necessary adjustments to
optimize LFG capture and test condensate sumps for proper operation. SCS will arrange
for transfer and disposal of accumulated liquid condensate at an approved sanitary sewer
location, as directed by the Agency. This will be performed on a monthly basis over the
period April through June, 2016 (3 events).

July 1, 2016 -~ December 31, 2018

Perform routine LFG control system operation, maintenance and monitoring (OM&M):

o Monitor LFG extraction points (12 wellheads) for pressure, temperature and gas
composition; and make necessary adjustments to optimize LFG capture at a
frequency of once per month.

o Monitor and test condensate sumps and leachate riser for proper operation at a
frequency of once per month.

o Inspect, monitor and record system operating parameters at the blower/carbon
station at a frequency of once per month. Note that the Authority to Construct
permit requires weekly monitoring, unless otherwise approved by the AQMD.
We assume approval will be granted for monthly monitoring as part of the PTO
process.

o Perform quarterly landfill surface emissions, LFG system inlet gas and
component leak testing in accordance with South Coast AQMD Rule 1150.1
requirements for operation of LFG extraction systems (if required; see above).

o Perform annual carbon unit exhaust source test per AQMD requirements (one
event/year).

Perform non-routine LFG control system maintenance, including: change-out of carbon
adsorption units; removal and transfer of liquid condensate to an approved sanitary sewer
disposal location(s) as directed by the Agency; condensate sump pump repairs and
replacements; and repairs to blower/carbon system piping. We have budgeted set
amounts based on our experience with similar LFG control systems. These budgets
exclude provisions for replacement of major mechanical/electrical components or
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controls, and replacement of wellheads, vaults, or piping or other components as a result
of final grading or asphalt parking surface construction work (by others).

e Perform quarterly Landfill inspections and prepare semi-annual self-monitoring reports
as required by the WDRs issued by the Los Angeles RWQCB. The reports are due for
submitta] to the RWQCB on April 30 and October 30 of each calendar year.

e Collect and analyze LFG condensate samples in accordance with the Industrial
Wastewater Discharge Permit issued by the Sanitation Districts of Los Angeles County
(Sanitation Districts). We have budgeted for collection and analysis of one sample every
6 months.

o Perform LFG control system source tests as per AQMD Authority to Construct Condition
No. 9. The source test is required within 6 months of completion of construction and
annually thereafter. The source test will be in accordance with a work plan, subject to
AQMD approval in advance. SCS will secure necessary approvals, oversee the source
tests, and prepare the summary reports. We have assumed three source tests will be
required during the contract period.

e Prepare quarterly/annual LFG system operating summary reports for submittal to the
AQMD (should an exemption not be allowed). We have allocated contingency budgets
for this purpose.

e Prepare the semi-annual self-monitoring report in response to the Industrial Wastewater
Discharge Permit issued by the Sanitation Districts. This applies to disposal of LFG
liquid condensate and groundwater extracted from the leachate extraction trench at the
Landfill. The reports are due on January 15 and July 15 of each calendar year.

¢ Provide as-needed engineering support to issues that arise as requested by the Agency.
This could include assistance with responses to regulatory agency inquiries or directives
related to the Landfill; consultation with the Agency and other stakeholders regarding
vertical development of the IBC-East site; and as-needed technical support on other
landfill issues. We have assumed a budget set-aside of $20,000 per year for these
services, based on our past experience on this project.

COMPENSATION

The attached worksheets provide budgetary estimates for engineering and operation,
maintenance and monitoring services described above for the fiscal planning cycles over the
period January 1, 2016 through December 31, 2018.

A budget of $548,848 was provided in the subject Agreement for Consulting Services and
supplemental authorization dated March 4, 2015. Through December 31, 2015, our billings total
$446,600. Thus a balance of $102,248 remained as of December 31, 2015.
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We understand that the Agency previously allocated $75,000 of this remaining budget for
expenses to be accrued between January 1 and June 30, 2016. As shown on the attached
worksheets, SCS forecasts expenses during this period will be approximately $85,000. Thus we
suggest a supplement in the amount of $15,000 may be needed to cover billings through June
2016.

SCS will continue to bill against the established budget amount on a time-and-materials basis, in
accordance with the terms and conditions in the December 13, 2013 Agreement for Consulting
Services and subsequent addenda issued by the Agency.

ASSUMPTIONS AND CONDITIONS

SCS’s budgetary estimates are based on our understanding of the Agency’s needs, as well as the
following assumptions and conditions:

1. Non-prevailing wage and non-union workers will be utilized for field operation,
maintenance and monitoring services related to the LFG control system. Requirement to
use union labor or prevailing wage rates can be offered with an adjustment in our price.

2. Unrestricted site access for personnel, equipment, and materials must be provided to enable
completion of the work will be provided.

3.  Work will be performed in OSHA Level D protection and in accordance with the Solid
Waste Association of North America Landfill Gas Division Health and Safety Task Force,
“A Compilation of Landfill Gas Laboratory Field Practices and Procedures,” dated August
2011. Additional health and safety requirements can be provided with an adjustment in our
price.

4, Our budgets exclude agency permit fees.

5. SCS is not responsible for the presence of any trace constituents in the LFG, condensate or
leachate with respect to potential public health and safety hazards.

6. At no time shall the title of any hazardous substances, solid wastes, petroleum contaminated
or other regulated substances pass to SCS, nor shall any provision of an ensuing Agreement
between SCS and the Client be interpreted to permit SCS to assume the status of
“generator,” “transporter,” or “treatment, storage or disposal facility” under state or federal
law.

7. Our services exclude the following items, which are planned to be undertaken following
finish grading and placement of an asphalt parking surface over the re-purposed VLDL
footprint per the agency-approved Closure, End Use and Post-Closure Maintenance Plan.
These items can be performed by SCS during the contract period, if requested, with an
adjustment in price:

o Installation of replacement LFG and groundwater monitoring wells, and
monitoring and testing of the same.
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o Landfill fina] cover and drainage system inspections and maintenance.
o Groundwater/leachate removal and liquids testing.
o Surface water monitoring, testing and reporting.

8. Our services exclude emergency response to vandalism, surface fire, earthquake or other
events as outlined in the agency-approved Closure, End Use and Post-Closure Maintenance
Plan. These items can be performed by SCS during the contract period, if requested, with
an adjustment in price.

CLOSING

SCS looks forward to working with you during the post-construction phase of the IBC-East
project. If you have any questions regarding this submittal or desire any additional information,
please contact the undersigned.

Sincerely,

Dan Vidal oseph J. Miller, P.E.

Project Director ~ Project Director / Vice President
SCS ENGINEERS SCS ENGINEERS

cc:  Joshua Nelson, CNC Engineering



IBC-EAST / VALLEY LAND DEVELOPMENT LANDFILL ENGINEERING AND OM&M SERVICES
SCOPE OF WORK AND COST ESTIMATE SUMMARY

Jan-15-16
1/116 to 7/1/16 to 1117 to 711/17 to
DESCRIPTION - ENGINEERING and OM&M SERVICES 6/30/16 12131116 6/30/17 6/30/18 Total
Engineering Services $58,500 $25,500 $30,000 $55,500 $169,500
LFG Control System Operation, Monitoring and Maintenance Services
System Start-Up $26,400 $0 $0 $0 $26,400
Routine OM&M $0 $29,600 $29,600 $59,200 $118,400
Non-Routine Maintenance $0 $10,600 $29,700 $39,700 $80,000
TOTAL ENGINEERING AND OM&M SERVICES COSTS $84,900 $65,700 $89,300 $154,400 $394,300




IBC-EAST / VALLEY LAND DEVELOPMENT LANDFILL ENGINEERING SERVICES
SCOPE OF WORK AND COST ESTIMATE

Jan-15-16
1116 to 7M1/16 to 11117 to 7117 to

DESCRIPTION - ENGINEERING SERVICES FREQUENCY}]UNIT COST 6/30/16 12/31116 6/30/17 6/30/18 Total
Support services - building permit As needed $5,000 $5,000 $0 $0 30 $5,000
Attend mass grading construction progress meetings + follow up As needed $5,000 $5,000 $0 $0 30 $5,000
Perform CQA Observations during LFG system construction 6 $1,500 $9,000 $0 $0 30 $9,000
Prepare as-builts for landfill remedial systems 4 $4,500 $4,500 $0 $0 $0 $4,500
Prepare close-out report for landfill remedial systems 1 $4,500 $4,500 $0 $0 $0 $4,500
Perform quarterly landfill inspections, and prepare semi-annuat self-monitoring report
for submittal to RWQCB, per WDRs. 2x/year $4,000 $4,000 $4,000 $4,000 $8,000 $20,000
Provide air quality permit assistance services (Permit to Operate) As needed $3,500 $3,500 $0 $1,500 $1,500 $6,500
Prepare application for Rule 1150.1 Exemption, and/or Alternate Compliance Plan, and
if necessary, prepare quarterly/annual compliance reports is exemption is not granted. As needed $7,500 $7.500 $6,000 $9,000 $15,000 $37,500
g:y:it and analyze LFG condensate samples, per Industrial Wastewater Discharge axiyear $3,000 $3,000 $3,000 $3,000 $6,000 $15,000
gzpma“re semi-annual self monitaring report per Industrial Wastewater Discharge 2xjyear $2,500 $2,500 $2,500 $2,500 $5,000 $12,500
Provide as-needed engineering support As-needed N/A $10,000 $10,000 $10,000 $20,000 $50,000
TOTAL ENGINEERING SERVICES COSTS $58,500 $25,500 $30,000 $55,500 $169,500




IBC-EAST / VALLEY LAND DEVELOPMENT LANDFILL OM&M SERVICES
SCOPE OF WORK AND COST ESTIMATE

Jan-15-16
1/1/16 to 7M/6to 11117 to 71117t
CRIP -
DES TION - START UP (Mar-June 2016) FREQUENCY UNIT COST 6130116 12131118 8/30117 6/30/18 Total
Manitor 12 LFG weliheads for static pressure, differential
pressure, system pressure, gas temperature, percent Weekly/Month!
methane, carbon dioxide, oxygen and balance gas. y (7 events) $1,800 $13,300 %0 $0 $0 $13,300
Uplaad data ta SCS eTools
Monitor 3 condensate sumps and 1 feachate riser for Weekly/Montnt
proper operation, measure pulse counters and liquid (e )é is $300 $2,100 30 50 $0 $2,100
levels, Upload data to SCS eForms y (7 events)
Monitor blower carbon station. Measure inlet and outlet
TNMOC w/ a PID calibrated to hexane and gas
temperature, Measure inlet gas composition, Measure Weekly/Monthl
outlet flowrate. Check motor and biower for proper y (7 events) $1,000 $7,000 $0 %0 $0 $7,000
operation and record run hours, Downioad chart recorder,
Upload data to SCS eForms.
- Monthly
Prepare OMM Monitoring Report (4 Reports) $600 $4,000 30 50| $0 $4,000
TOTAL START UP COSTS $26,400 $0 $0 $0 $26,400
1116 ta 711116 to 11117 to 1117 to
DESCRIPTION - ROUTINE TASKS FREQUENCY UNIT COST /30118 12131118 6130/17 /30118 Total

Monitor 12 LFG wellheads for static pressure, differential
r’;":;sa“r::: 212? ;ﬁ:‘;ﬁg:se:]e;’r‘]%egztl:féep;;f"t Imonthly $1,900 $11,400 $11,400 $22,800 $45,600
Upload data to SCS eTools

Monitor 3 condensate sumps and 1 leachate riser for
proper operation, measure pulse counters and liquid Monthly $300 $1,800 $1,800 $3,600 §$7,200
levels. . Upload data to SCS eForms

Monitor blower carbon station. Measure inlet and outlet
TNMOC w/ a PID calibrated to hexane and gas
temperature, Measure inlel gas composition. Measure
autlet flowrate. Check motor and blower for proper
operation and record run hours. Download chart recorder,
Upload data to SCS eForms.

Prepare OMM Monitoring Report Monthiy $600 $3,600 $3,600 $7.200 $14.400
1150.1 Monitoring. Check carbon station piping and
vessels for gas leaks. Callect intet and outtet samples for
lab analysis of TNMOC and TAC. Conduct surface
emissian monitoring with an OVA equipped with a FID over| Quarterly $3,400 $6,800 $6,800 $13,600 $27,200
11 each 50,000 square foat grids. Monitoring combined
ISM and ISS with GPS tracking and averaging grids.
Prepare 1150.1 Monitaring report

Monthly $1,000 $6,000 $6,000 $12,000 $24,000

TOTAL ROUTINE OMM COSTS $0 $29,600 $29,600 $59,200 $118,400
1/1/16to TH6to 1117 to 7117 to

DESCRIPTION - NON-ROUTINE TASKS FREQUENCY UNIT COST 6130116 12034116 6130117 6/30/18 Total

GAC change out Annual 57.600 30 $7.600] $7,600 $7,600 $22,600
Condensate disposal Annual $3,000 30 30 $3,000 $3,000 $6,000
Source test Annuat $7,100 S0 £0 $7,100 $7,100 $14,200
Sump pump repairs Annual $2,000 $0 $2,000 $2,000 $2,000 $6,000
Sump pump replacement Annual $5.000 30 $¢ 30 $5,000 $5,000
Well or probe repairs Annual $2.000 $0 30 $2,000 52,000 34,000
Header pipe repairs Annual $2,000 $0 30 $2,000 $2,000] $4,000
Carbon station repairs Annuai $10.000 $0 30 $5,000 $10,000 315,000
Additional compliance monitoring Annual $1.000 $0 51,000 $1,000 $1,000 $3,000
TOTAL NON-ROUTINE OMM COSTS $0 $10,600 $29,700 $39,700 $80,000
TOTAL OMM COSTS $26,400 $40,200 $59,300 $98,900 $224,800

SCS FIELD SERVICES



AMENDMENT NO. 2
TO AGREEMENT FOR CONSULTING SERVICES WITH
SCS ENGINEERS

This Amendment No. 2 to the Agreement for Consulting Services (“Agreement™), is
made and entered into this 28" day of January, 2016, by and between the Successor Agency to
the Industry Urban-Development Agency, a California municipal corporation (“Agency”) and
SCS Engineers (“Consultant”). The Agency and Consultant arc hereinafter collectively referred
to as the “Parties.”

RECITALS

WHEREAS, on or about December of 2013, the Agreement was entered into and
executed between the Agency and Consultant to provide landfill engineering services; and

WHEREAS, given Section 5 (“Compensation™) stipulated a total compensation not to
exceed $243.018.00; and

WHEREAS, given Amendment No. 1 revised the total budget to $548.848.00; and

WHEREAS, given that additional services are required to complete the project, it is
necessary to amend Section 5 “Compensation”. The tasks to be completed include:

1. Installation of the LFG control system mechanical and electrical components is
scheduled to be completed in early 2016. With this milestone, all landfill remedial
construction work for the IBC East project will be complete. SCS will continue to
provide engineering support that includes CQA observations and reporting, agency
liaison, preparation of required Landfill reports and documents, and LFG system
start-up.

2. Provide continued assistance with engineering, maintenance, monitoring and
regulatory compliance issues related to the presence of the Landfill during the post-
construction phase.

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 2, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:



S. Compensation.

a. Agency will compensate Consultant for the services provided to the reasonable
satisfaction of the Agency pursuant to this Agreement. The project will have multiple phases
and the exact details of those phases are yet to be determined. At this time and based on the
estimated total cost, the total budget for the Consultant has been set at $840,900.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount
of the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provided any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31
2013) has been approved for $150,000.00. At the end of each 6 month period, the amount that
was approved for that period will be reduced to zero and the amount approved in the next ROPs
will become the new amount which shall not be exceeded during the next applicable 6 month
period. Actual payments made to the Consultant will be continuously deducted from the total
budgeted amount of $840,900.00 until that amount has been fully exhausted or the project which
is the subject to this Agreement has been completed. No amounts described above shall be
exceeded except upon and pursuant to the prior written authorization by the Agency.

IN WITNESS WHEREOF, the Parties have executed this Amendment No. 2 to the
Agreement as of the Effective Date.



“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY SCS ENGINEERS
URBAN-DEVELOPMENT AGENCY

By: By:

Paul J. Philips, Executive Director Dan Vidal, Project Director

Attest:

By:

APPROVED AS TO FORM

By:

James M. Casso, Agency Attorney



EXHIBIT A TO AMENDMENT NUMBER 2:

PROFESSIONAL SERVICES AGREEMENT WITH SCS
ENGINEERS (December 19, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 19" day of
December, 2013 (the “Effective Date™) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and STEARNS,
CONRAD AND SCHMIDT, CONSULTING ENGINEERS, INC. DBA AS SCS
ENGINEERS, a Virginia Corporation (“Consultant™).

RECITALS

A. Agency has determined that it requires landfill consultation services from a
consultant for the Industry Business Center.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work™).

b. Project Manager. Consultant’s Project Manager on this project will be
Joseph Miller, who will have the overall responsibility and will supervise the work performed by
Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

e. Changes to Scope and Cost of Work. Agency or Consultant may, from
time to time, request changes in the scope of services and costs in this Agreement to be
performed hereunder. Before any work is performed beyond the scope of services in this
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f. Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. City Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until December 31, 2020, unless sooner terminated as provided in Section 4
herein.

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

S. Compensation.
a. Compensation fcheck applicable provision]

= Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement. The project will have multiple
phases and the exact details of those phases are yet to be determined. At this time and based on
the estimated total cost, the total budget for the Consultant has been set at $243,018.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount of
the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provide any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
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based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14B period (January 1, 2014 through June 30,
2014) has been approved for $50,000.00. At the end of each 6 month period, the amount that was
approved for that period will be reduced to zero and the amount approved in the next ROPs will
become the new amount which shall not be exceeded during the next applicable 6 month period.
Actual payments made to the Consultant will be continuously deducted from the total budgeted
amount of $243,018.00 until that amount has been fully exhausted or the project which is the
subject to this Agreement has been completed. No amounts described above shall be exceeded
except upon and pursuant to the prior written authorization by the Agency.

nj Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement in an aggregate amount not to
exceed $ . Such amount may only be exceeded upon and pursuant to the prior written

authorization by the Agency.
b. Expenses [check applicable provision]

The amount set forth in paragraph a shall include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all labor, materials, delivery, tax, assembly, and installation, as applicable).

i Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. In no event shall expenses exceed
the sum of

c. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Payment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.
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7. Ownership of Work Product.

All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 2 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
and activities. If applicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.

9, Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications: Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
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the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.

11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.

c. Consultant shall fully comply with the workers” compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws,

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemnitees™) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings, expenses, judgments, penalties, liens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, “Claims™), resulting from
any negligent act, error, omission or failure to act of Consultant or any of its subcontractors and
their respective officers, agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is effective regardless of any prior, concurrent, or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemnitees may have under the law. Payment is
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity
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provision, and an entry of judgment against the Consultant shall be conclusive in favor of the
Indemnitee’s right to recover under this indemnity provision. Consultant shall pay Indemnitees
for any attorneys fees and costs incurred in enforcing this indemnification provision.
Notwithstanding the foregoing, nothing in this instrument shall be construed to encompass
(a) Indemnitees’ active negligence or willful misconduct to the limited extent that this
Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

b. Consultant, on behalf of itself and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution against any Indemnitee with respect to
those Claims.

c. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and shall indemnify, hold harmless and defend the Idemnitees from and
against any and all Claims resulting from any alleged intentional, reckless, negligent, or
otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other person
or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement
as set forth in this Section.

13. Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than $2,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents, and
independent contractors in performance of services under this Agreement;

(2)  Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement;

(3)  Professional liability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts, errors
or omissions of the Consultant and “Covered Professional Services” as designated in the policy
must specifically include work performed under this Agreement. The policy limit shall be no
less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the
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insured and must include a provision establishing the insurer’s duty to defend. The policy
retroactive date shall be on or before the effective date of this Agreement.

4 Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1,000,000 per accident or disease.

(5) Pollution Liability Insurance. [check if applicable]

o Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out of
sudden, accidental and gradual pollution and remediation. The policy limit shall be not less than
$1,000.000 per claim and $3,000,000 aggregate.

b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VIl in the latest edition of Best's
Insurance Guide.

c. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is available
at a reasonable cost, the Agency may take out the necessary insurance and pay the premium
thereon, and the repayment thereof shall be deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from payments due Consultant, along
with a reasonable administrative handling charge.

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

€. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

f. The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g. The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and

shall not contribute with it.
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h. All insurance coverage provided pursuant to this Agreement should not
prohibit Consultant, and Consultant’s officers, employees, agents or subcontractors, from
waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, agents and representatives.

i Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency, Consultant shall either reduce or eliminate the deductibles
or self-insured retentions with respect to the Agency or Consultant shall procure a bond
guaranteeing payment of losses and expenses.

j. If Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees, officials
and agents.

1. For purposes of applying insurance overage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or Consultant
for the cost of additional insurance coverage required by this Agreement. Any such provisions
are to be deleted with reference to the Agency. It is not the intent of Agency to reimburse any
third party for the cost of complying with these requirements. There shall be no recourse against
Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees to provide immediate notice to Agency of any claim or
loss against Consultant arising out of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

0. Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s duties to indemnify,

hold harmless and defend under Section 12 of this Agreement.

p- Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14. Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.
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b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15. Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
during Agency’s and Consultant’s regular business hours; or (b) on the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

If to Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director
With a copy to:

Richards, Watson & Gershon

355 South Grand Avenue - 40® Floor
Los Angeles, CA 90071

Attn: William L. Strausz, Esq.

(213) 626-8484

Fax: (213) 626-0078

If to Consultant:
SCS Engineers
6601 Koll Center Parkway, Suite 140
Pleasanton, CA 94566
Attn: Joseph J. Miller, P.E.

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

c. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consummation of the transactions contemplated by this Agreement have been
duly and validly authorized by the Board of Directors and are not subject to ratification by the
Shareholders of Consultant at a special meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Consultant is a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
(Government Code Section 81000, et. seq.) and Government Code Section 1090. During the
term of this Agreement, Consultant and its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accounting Requirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19, Governing Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. [check if applicable]
mi Consultant shall comply with § 306 of the Federal Clean Air Act (42

U.S.C. §1857(h)), § 508 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368), and
the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15,
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Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 25299.10 et. seq. and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 23, § 2810 et. seq.
Consultant shall also comply with mandatory standards and policies relating to energy
efficiency, according the state energy conservation plan issued in compliance with the Federal
Energy Policy and Conservation Act.

21.  Reliance on Reports [check if applicable]

0 Consultant understands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of a site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under and in the area of a site, issuing
closure letters, permits, licenses or authorizations to develop a site, and to determine whether
further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Employment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms. Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. In no event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
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exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25. Attorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

27. Exhibits; Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

29. Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.

30.  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.
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WHEREFORE, the parties hereto have executed this Agreement as of the date first
above written.

SUCCESSOR AGENCY TO THE STEARNS, CONRAD AND SCHMIDT,
INDUSTRY URBAN-DEVELOPMENT CONSULTING ENGINEERS, INC. DBA AS
AGENCY

¢ Tim Spohn, Chaffrman
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Exhibit "A"

Environmental Consultants 6601 Koll Center Parkway 925 426-0080
and Contractors Suite 140 FAX 925 426-0707
Pleasanton, CA 94566 www.scsengineers.com

SCS ENGINEERS

December 12, 2013
File No. 011153213

Mr. Kevin Radecki, Executive Director

Successor Agency to the Industry-Urban Development Agency
15625 East Stafford Street #100

City of Industry, California 91744

Subject: Proposal for Landfill Engineering Services
Proposed Industry Business Center Development (IBC East)
State Route 60/57 Freeway at Grand Avenue
City of Industry, California

Dear Mr. Radecki:

This letter provides a proposal and budget for SCS Engineers (SCS) to provide landfill
engineering services in support of your agency’s proposed Industry Business Center (IBC)
development project.

The IBC site consists of two large parcels, one on the east side of Grand Avenue that is roughly
245 acres, and one on the west side of Grand Avenue that is roughly 347 acres. SCS’s proposal
is specific to the first phase of development east of Grand Avenue (IBC East), which will entail
rough grading and site preparation for up to 10 new commercial buildings with cumulative
footprint area of 2.2 million square feet. The grading operation for IBC East will require earth
cut and fill totaling approximately 8.5 million cubic yards.

Approximately 11 acres of land within the IBC East parcel, known as the former Valley Land
Development Landfill (Landfill) was used as a municipal waste disposal site in the 1950°s and
1960’s. Current IBC East development plans call for excavation and relocation of approximately
40,000 cubic yards of debris (under a proposed building area), and reconsolidation of those
materials onto the remaining Landfill footprint. Up to 45 feet of engineered clean fill soils will
be placed atop the reconfigured Landfill to meet development grading requirements.

SCS proposes to assist your development team with engineering and permitting issues related to
the presence of the Landfill.

SCOPE OF SERVICES

Work to be performed by SCS will be at the direction of your agency and its consultants, and
will include but not be limited to the following:

¢ Provide technical input and general specifications for waste excavation, relocation,
environmental controls, and engineered fill placement in support of preparation of bid

Offices Nationwide



Exhibit "A"

Mr. Kevin Radecki
December 12, 2013
Page 2

documents for site grading (plans to be prepared by others). We understand the grading
plans will be distributed to bidders in January 2014 and this is a fast-track item.

¢ Regulatory agency liaison and permit assistance with those agencies involved with
redevelopment at old landfill sites - Regional Water Quality Control Board (RWQCB),
South Coast Air Quality Management District (AQMD), Los Angeles County
Department of Public Health and Department of Public Works, and C:achcycle.

¢ Preparation of landfill closure/post-closure maintenance and end use plan and cost
estimates.

e  Preparation of a waste excavation management plan for AQMD submittal.
e Abandonment and/or re-location of groundwater and landfill gas monitoring wells.

¢ Demonstration of financial assurance for post-closure maintenance and reasonably
foreseeable releases.

e Preparation of conceptual plans for methane gas control and monitoring (LA County
Building Code Section 110.3, California Title 27, AQMD Rule 1150.1).

¢ Water quality monitoring in support of agency inquiries, requirements, or permit
conditions.

e Engineering design for site improvements — landfill final grading, cover and drainage;
environmental control systems; and methane gas control and monitoring.

COMPENSATION

We understand your agency has established a budget set aside of $243,018 for landfill
engineering services. SCS will bill against this amount on a time-and-materials or fixed fee
basis, with a specific scope and budget agreed upon in advance for each task assignment and in
accordance with your project priorities. Attached for reference is our Standard Fee Schedule.

TERMS AND CONDITIONS

Our services will be performed in accordance with a professional services agreement between
SCS and your agency, with mutually acceptable terms and conditions.
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CLOSING

SCS looks forward to working with you on this project. If you have any questions regarding this
submittal or desire any additional information, please contact the undersigned.

Sincerely, -~
T s Al

Tina Quo Schmiesing eph J. Miller, P.E.
Project Manager roject Director / Vice President
SCS ENGINEERS SCS ENGINEERS

cc: Joshua Nelson, CNC Engineering
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Project Timeline

Start date: December 19, 2013
Estimated end of construction: December 31, 2020

Upon the start of construction a more detailed project schedule will be established.
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Exhibit "C"

Environmental Consuitants 6601 Koll Center Parkway 925 426-0080
and Contractors Suite 140 FAX 925 426-0707
Pleasanton, CA 94566 www.scsengineers.com

SCS ENGINEERS

FEE SCHEDULE
(Effective April 1, 2013 through March 31, 2014)

Rate/Hour
PTOJECT DITECIOT 1..v v erairececerie e ie st cnn bt e sreasaes et s e r s s e bas s tansas st asssassbsbasansasis 225
Senior Project/Technical Manager ...........cveveieveiiinisiciiiirereree oot sess s e enessasseens 205
Certified Industrial HYZIenist.....oceoriieriecceieiieee ettt ees e srnees 198
Project ManageT Ll........ocvvriiiieiiirster et sesesse et eseses vt s sessess s rebassebensbesseneneseseesscans 185
PrOject MANAZET L.....ccconiiieiieeerici ettt ete s cte s s s bt sb st s b s e e s etes e aeebenentnsaessanennons 175
Professional GEOIOZISt ..ccciviveiivrriieecestecarcees e reste st es et vae s et saess et e nees s sarabeseasenrenssane 165
Senior Project Professional Tl.........coccciieirerirneiecenineenies e st a s ns evssene st ssebeserasssasesarasessesen 150
Senior Project Professional ............ccoooviciiiiceeceeecree ettt ettt 140
Project Professional IT...........cooiiivecricrernrinentnisesssesisressessonserssiassssssssansssessssssesasssnssssssssesseesrsasens 130
Project Professional T..........coiioieeominceieiecieceteee ettt e e b v e s stens s nsetsaseseaatas 125
Construction SUPETINIENAENT .......cceerrirererieeircarinriresresseererereiscsteaesaeseseteesesssseressessssesesessssnssecneas 125
Staff Professional IT.......co ittt sessarrere st saes e be s et sasssnsanasremernnrsnens 105
StAff ProOfessional L. erene s et st st s se e sa e ss e esrese st eaaaaresrsens 100
ProJeCt AdMINISITAIOT . uveevietcieieiermce e ecrtnetesieneisrscere et sebessesaessesbesbesessessasseneassesaebsartonseressensseestanns 95
Associate Staff Professional...........cocviiieeiiiieee ettt snae e eneees 90
Senior Engineering TeCHNICIAN ....c.cooiviiriit e et e cen s aseree st a e st ana et arcanesenens 85
DESIZNEI/DIATIEL .....cieiiice ittt ettt sttt bt et 85
TECRMICIAN L.ttt et et st sses s sa s s e e e s seaseasasbensestaseessansassesnessessantentessnanes 80
AdmiIniStrative/SECTELATIAL. . ..cccveviieereieieririerirriititie et eerae et sssce s cesssnscenenssasssassesaenseseessenscsresnnnans 75

General Terms

1. Scheduled rates are effective through March 31, 2014. Work performed thereafter is subject to a new
Fee Schedule.

2. Rates for principals of the firm may be negotiated on a project-specific basis with a base rate
of $275 per hour.

3. Scheduled labor rates include overhead, administration, and profit. Costs for outside consultants and
subcontractors, equipment/supplies, and for job-related employee travel and subsistence, are billed at
actual cost plus a 15 percent administrative fee.

4. Charges for field equipment and instruments will be in accordance with SCS Engineers’ Field
Equipment Rental Rates Schedule in effect at the time the work is performed. Company trucks are
charged at $50 for up to a half day (4 hours) of use, and $100 for up to a full day (company cars at
$40/$80). These charges incorporate an allowance of 100 miles per job per day; a $0.51 per mile
surcharge is applied for additional miles., Vehicle charges for long-term and/cr high-mileage projects
may be negotiated on a case-by-case basis. Personal vehicles will be charged at the Federal rate then
in effect.

5. Overtime will be charged at 125 percent of standard rates for weekday work in excess of 8
hours. Work performed on holidays and weekends will be charged at 150 percent of standard
rates.

Offices Nationwide o
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SCS Fee Schedule
April 1, 2013 -~ March 31, 2014
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6. Invoices will be prepared monthly or more frequently for work in progress, unless otherwise agreed.
Invoices are due and payable upon receipt. Invoices not paid within 30 days are subject to a service
charge of 1.5 percent per month on the unpaid balance.

7. Payment of SCS Engineers invoices for services performed will not be contingent upon the client’s
receipt of payment from other parties, unless otherwise agreed in writing. Client agrees to pay legal
costs, including attorney’s fees, incurred by SCS Engineers in collecting any amounts past due and
owing on client’s accounts.

8. For special situations such as expert court testimony and limited consultation, hourly rates will be on
an individually negotiated basis.
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SUCCESSOR AGENCY TO THE

"\ INDUSTRY URBAN - DEVELOPMENT AGENCY

MEMORANDUM

To: Honorable Chairman and Members of the Successor Agency to the
Industry Urban-Development Agency Board

From: Paul J. Philips, Executive Directo%,.»ﬁ/)‘@vv [WAS

Staff: Clement N. Calvillo, CNC Engineering "N—"
Gerardo Perez, CNC Engineering /’IP
A

Date: January 25, 2016

SUBJECT: Industry Business Center 66KV Transmission Line Relocation Project
(IBC-0383R)

The Successor Agency to the Industry Urban-Development Agency authorized the
above project at their meeting of April 22, 2015. The project was impiemented under
Contract No. IBC-0383R for a final contract amount of $663,961.18. The contractor was
International Line Builders. CNC Engineering and Southern California Edison have
inspected the site and find all work complete and in accordance with the contract
documents.

Therefore, Staff recommends the Successor Agency to the Industry Urban
Development Agency receive and file the final accounting and approve and authorize
the Executive Director to sign the Notification of Construction and Notice of Acceptance.

PJP/ GP:rg
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CITY OF INDUSTRY

] Civic Recreational-Industrial Authority
] City of Industry Waterworks System A
a Successor Agency to the Industry Urban-Development Agency

d Parking Authority
15625 East Stafford Street, City of Industry, CA 91744

Notification of Construction Completion
Industry Business Center 66KV Transmission

Project Line Relocation Project Date January 25, 2016
Contract No. IBC-0383R
Contract MP 99-31#16

Contractor _International Line Builders, Inc.
As a result of an inspection conducted on_11/25/2015 , the contractor’s construction work has been completed in accordance with
the contract documents, with the exception of the items noted below:

Acceptance of completed construction work shall not relieve the contractor from other requirements of the contract documents.

Accepted by Wichaer - Rudeil Mﬁz‘\"ﬂ’({‘k’ Dy, M‘]{‘ ;/.z () zoik

Contractor

Printed Name Signature Title Date
Recommended by 7
Project Engineer Ruel Ituralde \ Project Engineer /-2]-/%

Printed Name Signature Title Date
Recommended by _‘5/-}\,41\;; )3\(9.(1"‘“[? s
Project Inspector Shaun Malganji =~ "~ bl ) \ Project Inspector

Printed Name Signature /w(’ Title Date
Recommended by N . o )

. /AP P ) 21 1e

Project Manager Gerardo Perez - m/éf(«““‘ 53’ ffPrOJect Manager

Printed Name s Signature Title Date
Recommend by
Public Agency John D. Ballas Agency Engineer

Printed Name Signature Title Date

Approved by

Public Agency Paul J. Philips Executive Director
Printed Name Signature Title Date




RECORDING REQUEST

and WHEN RECORDED, MAIL TO:

Agency CITY OF INDUSTRY

Mailing 15625 East Stafford Street
Address Attention: Clement N. Calvillo
City City of Industry

State, Zip California 91744

THIS SPACE FOR RECORDER'S USE

NOTICE OF COMPLETION

Notice is given that work was completed on that certain work known as Project No. IBC-0383R, Industry
Business Center 66KV Transmission Line Relocation Project, City of Industry, CA 91744, County
of Los Angeles, for the undersigned agency and said work was accepted as complete on 1/25/2016.
The contractor on said job was International Line Builders, Inc. 2520 Rubidoux Blvd

This Notice of Completion is being recorded on behalf of the Owner, CITY OF INDUSTRY, a Public
Agency.
Successor Agency to the Industry-Urban Development Agency

By

John D. Ballas, Agency Engineer

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
)ss.
County of Los Angeles )

The undersigned, being duly sworn, says: That he is the Agency Engineer and that he makes this
verification on behalf of said entity; that he has read the foregoing and declares that the contents thereof,
and that the facts stated herein, are true and correct.

John D. Ballas, Agency Engineer

Subscribed and sworn to (or affirmed) before me on this 25" day of _January 2016, by_John D.
Ballas, Agency Engineer , proved to me on the basis of satisfactory evidence to be the person(s) who
appeared before me.

(Date)

(Notary Signature) (Seal)
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