


5. BOARD MATTERS

5.1

5.2

5.3

5.4

5.5

Consideration of Resolution No. SA 2018-16 — A JOINT RESOLUTION OF
THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, THE
SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT
AGENCY, THE INDUSTRY PUBLIC FACILITIES AUTHORITY, AND
INDUSTRY PUBLIC UTILITIES COMMISSION APPROVING AND
ADOPTING THE CITY'S FISCAL YEAR 2018-19 PROPOSED
OPERATING BUDGET AND FISCAL YEAR 2018-19 PROPOSED
CAPITAL IMPROVEMENT PROGRAM BUDGET

RECOMMENDED ACTION: Approve Resolution No. SA 2018-16.

Consideration of Resolution No. SA 2018-17 — A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT
AGENCY APPROVING THE PURCHASE AND SALE AGREEMENT
BETWEEN THE AGENCY AND THE CITY OF INDUSTRY FOR 15660
STAFFORD STREET, CITY OF INDUSTRY AND NOTICE OF
EXEMPTION REGARDING SAME

RECOMMENDED ACTION: Approve Resolution No. SA 2018-17.

Consideration of a Maintenance Services Agreement with Janus Pest
Management, Inc., for pest control services at Arnold Reservoir, in an
amount not-to-exceed $20,300.00 from June 28, 2018 to June 27, 2019
(Agreement No. DS-18-057-A)

RECOMMENDED ACTION: Approve the Agreement.

Consideration of Amendment No. 4 to the Agreement for Consulting
Services with PBLA Engineering, Inc., for the Industry Business Center
Project in the amount of $400,000.00, for a total Agreement amount not-to-
exceed $3,806,835.00, on a time and material basis (14-PBLA 13-01 D MP
9931 #16)

RECOMMENDED ACTION: Approve the Amendment.
Consideration of Amendment No. 1 to Cooperative Agreement No. 07-4959

between the Successor Agency to the Industry Urban-Development Agency
and Caltrans for the SR 57/60 Confluence Project Westbound Grand

Avenue Slip On-Ramp

RECOMMENDED ACTION: Approve the Amendment.
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5.6 Consideration of Amendment No. 1 to Cooperative Agreement No. 07-5033

between the Successor Agency to the Industry Urban-Development Agency,
the City of Industry, and Caltrans for the SR 57/60 Confluence at Grand

Avenue Westbound Off-Ramp Project

RECOMMENDED ACTION: Approve the Amendment.

6. CLOSED SESSION

6.1

Conference with real property negotiators pursuant to Government Code
Section 54956.8

Property: 15600 Stafford Street and 100 North Hacienda
Boulevard, City of Industry, CA. Also known as
Assessor Parcel Numbers 8208-025-902, 8208-
025-922, and 8208-025-948

City Negotiating Party: Troy Helling, Acting City Manager
James M. Casso, City Attorney

Negotiating Parties: Successor Agency to the Industry Urban-
Development Agency
Under Negotiation: Price and Terms of Payment
7. Adjournment. Next regular Successor Agency meeting will be on Thursday,

July26, 2018 at 8:30 a.m.
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prepared the budget policy, budget calendar, and all budget forms for the new fiscal year.
The Budget Instructions Memo and all budget forms were distributed to all departments
the 1%t week of March. Departments were then required to submit their budget requests
by April 17, 2018, in which Finance performed a thorough review of all budget requests.
In May 2018, Finance reviewed all department budget requests with the City Manager to
finalize the preliminary budget to present a balanced budget for Council’s consideration
to approve and adopt by June 2018.

For the FY 19 budget adoption, staff presented the FY 19 Proposed Operating Budget at
a Special Budget Workshop Meeting on June 21, 2018. The purpose of the Budget
Workshop was to give Council an opportunity to thoroughly review the proposed budget,
ask questions, and provide comments and direction to staff. The City Council received
the budget presentation and gave direction to staff, in which the FY 19 Proposed
Operating Budget will be presented to Council at the June 28, 2018 Council meeting for
formal budget adoption. As customary, the FY 19 Proposed Operating Budget Report and
Presentation will primarily focus on the General Fund, as this is the City’s operating fund
that supports traditional municipal services, and the Capital Improvement Program (“CIP”)
Fund, which serves as the City’s primary fund that supports its capital assets and
infrastructure improvement projects.

DISCUSSION

FY 19 Proposed Citywide Budget — All Funds

The FY 19 Proposed Citywide Budget across all City funds totals $216.5 million, and is
supported by $211.6 million in revenues. The projected operating shortfall will be
supported by available reserves and bond proceeds. An overview of the City’s major
funds are listed below.

FY 1516 FY 16/17 FY 17118 FY 18/19
Actuals Actuals . Amended Proposed

General Fund ~ $37.1 $36.4 $58.6 $48.9
Industry Public Utilities Commission 5.7 7.4 10.2 7.1
(“IPUC”) ‘

- Debt Services Funds 37.0 185.3 148.9 149.8
Other Funds 8.4 3.7 5.6 10.7

' City Funds Totals | $88.2  $232.8  $223.3 $216.5
CIP Program $11.8 $18.6 $20.0 $59.9
CIP Program Totals ‘ $11.8 $18.6 $20.0 $59.9
Successor Agency (“SA”) i $52.7 $108.3 $177.7 $180.9

- Successor Agency Totals ' $52.7  $108.3  $177.7 $180.9
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In FY 19, the Citywide Proposed Budget will decrease slightly by $6.8 M and is largely
the result of removing one-time expenses and reducing professional services in the
General Fund. For FY 19, the Industry Public Utilities Commission (“IPUC”) Budget will
total $7.1 million and represents a $3.1 M decrease from FY 18. This is largely due to a
reduction of professional services for utility administration, as much of these services
have been streamlined and consolidated with other service contracts and in-house staff.

The City’s Debt Services funds, which includes the Industry Public Facilities Authority
Budget (“IPFA”), will remain largely flat from the prior year and total $149.8 million. This
supports all the City’s debt service obligations, in which much of the bond proceeds serve
as a vital revenue source for the City’s capital program. The CIP Budget and Successor
Agency (“SA”) Budget are treated as non-Citywide operations and will be discussed
separately in this report.

General Fund

As prefaced earlier, the General Fund is the City's primary operating fund that supports
traditional municipal services, such as public safety, community support, landscape and
street maintenance services, and planning and engineering services to name a few.
When cities refer to its “Operating Budget”, they are referring to the General Fund, which
serves as the primary budget for core operations and municipal services provided to our
residents and business community.

The FY 19 Proposed Operating Budget for the General Fund reflects a balanced budget
that totals $48.9 million in expenditures and will be supported by $62.7 million in revenues.
Due to the City’s strong revenue base, the City is projected to have a $13.8 million
operating surplus in FY 19. However, the City will also utilize this operating surplus and
its healthy fund balance reserves to support most of its non-operational costs, such as
debt service obligations, subsidies to other funds, and non-recurring (or one-time) costs,
such as the purchase of vehicles. For FY 19, the City’s debt services obligations and non-
operating budget will impact the General Fund’s reserves by $15.6 million.

Outlined below is an overview of the City’s revenue base, expenditures, and overview of
its budget highlights for FY 19.
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in prior years. Nonetheless, early revenue receipts indicate increased revenue intake over
these past months, which is a positive sign shown thus far, and perhaps, an early indicator
that the One-Stop Shop and new credit card payment machine are paying dividends for
the City. This is also a great sign for the City that developers continue to do business with
the City, and our economic base is on the rise and in good financial standing for many
years to come.

Expenditures

In FY 19, General Fund expenditures will total $48.9 million, which represents a $9.7
million (or 13%) decrease from FY 18 amended budget levels. Outlined below is a full
comparison for all departments from last fiscal year to the new fiscal year proposed
budget.

FY 15/16 FY 16/17 FY 1718 =~ FY 1819

Actuals Actuals Amended Proposed .
Administrative Services $11.7 $7.1 $15.0 $7.5
Financial Services 1.7 2.9 3.7 4.0
Development Services 20.2 23.3 35.3 33.6
Community Support &
Regional Improvements 3.5 3.1 4.6 3.8
Grand Totals: 1 $37.1 $36.4 $58.6 $48.9

The $9.7 M decrease in the General Fund budget appears significant; however, this is
largely due to the removal of a one-time, $8.5 M payment to its retirement services
provider, CalPERS, for the City’s projected unfunded pension liability for all its employees.
When factoring out this one-time expense, the FY 19 Proposed Budget is primarily a flat
budget, decreasing from $50.1 million in FY 18 to $48.9 million. This reflects the City’s
commitment to operating in line with standard business practices, continuing to streamline
and make operations more efficient, and removing some redundancies and professional
services no longer needed.

As such, the FY 19 Proposed Budget also includes some services and organizational
enhancements, budget savings, and continues to support the Council’s top priorities and
programs. A summary of the major “FY 19 Budget Highlights” are listed below.

e Significant Savings Due to the City’s Paydown of its Projected OPEB Liability
— In FY 18, the Council approved payment in the amount of $8.5 million to its
retirement services provider, CalPERS, for the City’s projected unfunded pension
liability for all its employees. This one-time payment is removed from the FY 19
Proposed Budget and will save the City a projected $10.2 million in interest over a
30-year amortization period, as well as over $500K annually in foregoing its annual
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contribution for its members.

e Reduction of Professional Services — Over the past few years, the City procured
and contracted many specialized professional services to address various reforms
to the 2016 State Controller's Report. The City has brought in several new staff and
has undertaken and completed many of its reforms. As such, many of these services
are no longer needed as the City is continuing to streamline its operations and
service. As a result, this will yield significant savings of $1.3 M to the City.

e Streamlining of Development Services & Public Works Operations — In FY 19,
the City will continue to streamline its Development Services and Public Works
operations. In Development Services, the City will fully fund all its Stormwater
Compliance and NPDES efforts. As the City now better knows all costs associated
with the City’s One-Stop Shop (which became effective in November 2018), all
contracted development services administrative support and Los Angeles County
Building services support will be properly budgeted in FY 19.

In Public Works, the City will continue to assess and streamline our operations and
a new Public Works/Engineering division will be consolidated in FY 19. Further, all
specialized engineering services, such as environmental and surveying, as well as
maintenance services are fully budgeted in FY 19.

e Continued Commitment to Public Safety — Public Safety continues to be the
number one priority for the City. The FY 19 Budget reflects annual increases
($260K) to the LA Sheriff's contract. FY 19 also reflects the City’'s commitment to
mental health awareness in public safety and deputy training. In addition, additional
hours for our part-time Code Enforcement staff has been included in the proposed
budget. This will enhance and promote proper enforcement of the City’s municipal
codes and regulations, as well as generate better revenue recovery opportunities.

e Costof Living Adjustment (“COLA”) Salary Increases — One good indicator that
the overall economy is trending upward is when there is a year-over-year increase
in the region’s Consumer Price Index for all Urban Consumers (CPI-U). The CPI-U
increase from April 17-April 18 in the Los Angeles-Long Beach-Anaheim region is
4.0%. This is largely the result of energy prices (due to gasoline prices) increasing
by over 11.5% in that same span. As a result, a 4.0% CPIl-based COLA is being
recommended for all employees, boards and commissions and is included in the FY
19 Proposed Budget. For the City Council Members, an ordinance will need to be
introduced and read twice for their COLA salary adjustment to be approved and take
effect. The first reading will take place with the budget adoption at the June 28, 2018

meeting.

e Personnel Changes — In May 2018, there were new positions approved on the
Salary Schedule, such as the Assistant City Manager and Deputy City Clerk
positions, that were not previously budgeted and are now fully funded in FY 19. In
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addition, there are several positions being recommended to be re-classified to more
appropriately correspond to the skill level, responsibilities & work scope performed
by the employees filling these positions and are also included in the proposed
budget.

Two (2) new positions, Accounting Technician 1l and HR Analyst Il, are also
included as part of the proposed budget and will also need to be added to the City’s
Salary Schedule. These positions have resulted from proposed reclassifications due
to additional duties, and higher responsibilities of work performed. In addition, one
(1) new P/T Administrative Technician will be added to help support the day-to-day
HR functions and duties. There is no net change in full-time equivalent (*FTE”)
position count in comparison to last year's amended budget.

e User Fees and Charges Study and Cost Allocation Plan Study — In FY 18,
Finance initiated two (2) important financial studies, User Fees and Charges Study
and Cost Allocation Plan Study, and are still on-going projects. The City is currently
not recovering any user fees for the cost of services we deliver to our business
community nor has a Citywide Fee Schedule. These are very important, as these
documents justify the user fees we charge our customers and assist in revenue
recovery for the cost of providing these important services. These studies are
anticipated to be completed in FY 19 and is included in the proposed budget.

e Significant and Continuing Investment to Non-Profit Organizations &
Surrounding Communities — The City continues to provide support and invest
heavily to our local nonprofits and our surrounding communities in need through the
funding of projects, programs, and direct donations to serve our at-risk and in-need
populations, as well as benefit the general community at-large.

In FY 19, the City will continue to support and provide vital resources to community
events, such as the City of La Puente’s annual 4" of July Celebration event. The
City will continue to be a major sponsor and contributor to the Gabriel Foundation
and the annual Industry Hills Pro Rodeo event. The City is also extending its support
to other important programs and issues, such as Veterans programs provided by
the Roper Foundation, as well as funding to support public safety’ awareness of
mental health issues and Meals on Wheels.

In addition, the City continues to support the Industry Sheriff's Department Youth
Activities League (“YAL”) and is reflected in the FY 19 Proposed Budget. The YAL
serves, on average, over 300 youth every single day from surrounding communities
at nine different facilities in the City of Industry, La Puente, Bassett and Valinda
areas. The volunteer-run programs of the Industry YAL provide outstanding
programs and services to our underprivileged and disadvantaged youth in our
underserved communities. Funding in FY 19 include use of Tonner Canyon for
Camp Courage, use of City vehicles to help transport all kids, and funding for special
programs such as development of a music program and community center.
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These are some of the major highlights of the FY 19 Proposed Budget. As mentioned
earlier, the FY 19 Budget will continue the initiatives and projects set forth in FY 18, as
well as continue to implement best practices, streamline operations, and operate the City
in line with standard business operations.

Capital Improvement Program (“CIP”’) Proposed Budget

The City continues to invest heavily into its assets, capital infrastructure, streets and
roads, and large-scale regional improvements. The FY 19 Proposed CIP Budget will total
$59.9 million, and will support construction of major grade separation projects and
freeway improvements, street improvements, and major improvements to the City’s Expo
Center and City facilities. A summary of the major capital projects planned for FY 19 are
outlined below.

e “57/60 Confluence Project” — The 57/60 Fwy Confluence Project is a regionally
critical interchange that has been a major undertaking for the City over these last
several years. The City has worked closely with CalTrans on this important regional
project utilizing Federal funding, redevelopment funds and local grant funding. In
FY 18, construction accelerated and saw the completion of the westbound Grand
Avenue Off-Ramp and the westbound loop On-Ramp. In FY 19, it is anticipated that
the Grand Avenue Slip On-Ramp at Grand Avenue will be completed.

This is a major regional infrastructure project, as it will not only benefit the City, but
will have huge impacts on neighboring communities in Diamond Bar, Chino Hills,
and the City of Walnut, as well as the thousands of commuters and patrons that

travel this area on a daily basis.

e “Grade Separation Projects” — Through its continued, long-standing and
collaborative partnership with Alameda Corridor East Construction Authority
(“ACE”), the City will invest close to $6 million dollars to major grade separation
projects in FY 19. The Fairway Drive and Fullerton Road grade separation projects
will continue construction. Railroad overpasses for Union Pacific will be constructed
on both these major thoroughfares to ease these critical, high-volume traffic areas
and improve traffic safety. The Turnbull Canyon grade separation will also enter its
design phase in FY 19.

e “Expo Center Facility Improvements” — The City is developing a master plan to
address long-term deferred maintenance and capital improvements at the Expo
Center, as well as all other City owned properties. As such, the Expo Center
Improvements are a big part of the FY 19 CIP Budget, and the City is allocating
$9.6 million to major facility improvements at the Expo Center. In FY 19, major
improvements to the Pavilion, Avalon Room and Patio Café facilities are planned,
as well as replacement of the Expo Center Gate. The Grand Arena will also be
repainted and is a major undertaking for this popular venue. Further, the City will
invest critical resources to designing major improvements to the sewer system.
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In FY 19, the City’s Proposed CIP Program Budget will be primarily supported by $200
million of available bond proceeds stemming from the $250 million Sales Tax Revenue
bond issuance in 2015. In years past, the CIP Program has been 100% subsidized by the
General Fund. The City will also benefit and continue to utilize grants that have been
awarded to the City, such as the Federal TIGER grant, Highway Bridge Program, and
other local transportation grants, such as Measure M and METRO Call For Projects
funding. Utilizing these vital revenue resources will provide major relief and savings of
$50.1 million to the General Fund in FY 19.

Successor Agency (“SA”)

The FY 19 Proposed SA Budget was developed in accordance with the State Department
of Finance (“DOF”) approved Recognized Obligation Payment Schedule (“ROPS”) for
FY 2018-19. The SA Budget is governed by the ROPS and cannot be changed or
amended at any time during the year. In FY 19, the Proposed SA Budget will total $180.9
million in expenditures, which consists of $80.0 M of debt service obligations and $100.9
M of project costs and enforceable obligations.

The SA Budget will primarily support all enforceable obligations as approved on the
ROPS, debt service obligations of the former Industry Urban Development Authority
(“IUDA”), and major infrastructure projects in the region. Some of the major projects
supported by the SA include the Industry Business Center (East and West), 57/60
Confluence Project, Baker Slopes and Diamond Bar Creek habitat to name a few.

FISCAL IMPACT

The City of Industry’'s FY 2018-19 Proposed Citywide Operating Budget will total
$216,492,940 in expenditures and be supported by $211,626,480 in revenues and
$4,866,460 in available reserves. This Citywide total includes the budgets for the General
Fund, IPFA, and IPUC and are outlined below:

e The General Fund budget will total $48,877,700 in expenditures and $29,404,655
in transfers out and supported by $62,686,030 in revenues and $15,596.325 in

available reserves.

e The IPUC budget will total $7,072,385 in expenditures and supported by
$8.899,150 in revenues.

e The IPFA budget will total $108,477,365 in expenditures, which consists of
$79.,783,105 in regular debt service and $28,694,260 towards early redemption of
existing bond obligations. This will be supported by $59,449,865 in revenues and
$50,465,200 from transfers in from other funds.

The FY 2018-19 Proposed CIP Program Budget will total $59,900,000 in total project
costs. The Proposed CIP Budget will be supported by $8,433,865 in revenues (SA
supported projects), $1,365,000 subsidy (Transfer In) from the General Fund, and
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$50,101,135 of available bond proceeds from the 2015 Sales Tax Revenue bond
proceeds.

The FY 2018-19 Proposed SA Budget will total $180,887,285 in expenditures and will be
supported by revenues consisting of RPTTF tax increment revenues, tax override
revenues, available bond proceeds, lease income from SA owned properties, and
property sales.

The FY 2018-19 Proposed Operating Budget document will be available on the City
website and in hard copy at the City Hall Front Desk or at City Clerk’s Office at City Hall.

RECOMMENDATION

Staff recommends the City Council approve and adopt Resolution No. SA 2018-16,
adopting the Proposed Operating Budget and Proposed CIP Budget for the City of
Industry for Fiscal Year 2018-2019. In addition, staff recommends the City Council
approve and ratify all City-affiliated entities’ budgets, as approved by each respective
board and commission respectively.

Attachments:

1. Resolution No. SA 2018-16 — Resolution Approving the FY 19 Operating Budget and FY 19 CIP
Budget
FY 2018-19 Budget Workshop Presentation
Exhibit A — FY 2018-19 Proposed Citywide Organizational Charts
Exhibit B — FY 2018-19 Projected Fund Balances
Exhibit C — FY 2018-19 Proposed Revenue Summaries
Exhibit D — FY 2018-19 Proposed Expenditure Summaries
* Exhibit E —~ FY 2018-19 Proposed CIP Budget Project Summary
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RESOLUTION NO. SA 2018-16

A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
INDUSTRY, CALIFORNIA, THE SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, THE INDUSTRY
PUBLIC FACILITIES AUTHORITY, AND INDUSTRY PUBLIC UTILITIES
COMMISSION APPROVING AND ADOPTING THE CITY’S FISCAL
YEAR 2018-19 PROPOSED OPERATING BUDGET AND FISCAL YEAR
2018-19 PROPOSED CAPITAL IMPROVEMENT PROGRAM BUDGET

WHEREAS, the FY 2018-19 (“FY 19”) Proposed Operating Budget for the City of
Industry (“City”) was developed under the context of a “Zero-Based Budget” policy
approach, which aligns the budgets of the City’s planned operations and services for the
fiscal year to projected “realistic” costs of providing those services to the community; and

WHEREAS, the FY 19 Budget Process was a collaborative, Citywide process in
which all departments and affiliated City entities were responsible for developing and
submitting their budgets; and

WHEREAS, the FY 19 Budget Process began in February 2018, in which the
Finance Department (“Finance”) developed the budget policy, budget calendar, and
prepared and distributed all budget instructions, budget forms, and capital project request
forms to all departments; and

WHEREAS, Departments submitted their budget proposals and capital budget
requests to Finance by April 2018, in which Finance reviewed all department budget
requests, making recommendations as needed; and

WHEREAS, in May 2018, Finance and the City Manager reviewed each budget
request with respect to the City’s total budget and Citywide fiscal condition and finalized
the FY 19 Proposed Operating Budget; and

WHEREAS, Finance, Engineering and the City Manager also reviewed all capital
project budget requests and finalized the FY 19 Proposed Capital Improvement Program
(“CIP") Budget; and

WHEREAS, The FY 19 Proposed Budget is a balanced budget and reflects the
City Council’s vision, commitment, and business plan to: operating the City in line with
standard city business practices, governmental & fiscal transparency, and planning for
the “now” and “future” in leading the City of Industry to continue to grow its presence as
the economic and employment standard bearer in our region; and

WHEREAS, the City Council received a presentation on the City’s FY 19 Proposed
Operating Budget and FY 19 Proposed CIP Budget at the Special Budget Workshop



Meeting held on June 21, 2018; in which staff received feedback and direction from the
City Council; and

WHEREAS, staff incorporated said changes and direction from the City Council
into the FY 19 Proposed Operating Budget and FY 19 Proposed CIP Budget and are
hereby presented for budget adoption at the June 28, 2018 City Council Meeting.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY,
CALIFORNIA, THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AUTHORITY, THE INDUSTRY PUBLIC FACILITIES AUTHORITY,
AND INDUSTRY PUBLIC UTILITIES COMMISSION DOES HEREBY FIND,
DETERMINE, AND RESOLVE AS FOLLOWS:

Section 1. The above recitals are true and correct and are incorporated herein
by reference.

Section 2. By approving Resolution No. SA 2018-16, the City of Industry’s
Proposed Operating Budget for all Citywide Funds totals $216,492,940 in expenditures
that will be supported by $211,626,480 in revenues and $4,866.460 in available reserves
is hereby approved and adopted for Fiscal Year 2018-2019, as reflected in Exhibit B -
Exhibit D hereto attached to this resolution. By approving the Citywide Proposed
Operating Budget, the following proposed budgets for the General Fund, IPFA, and IPUC
are hereby approved and adopted as outlined below:

A. The General Fund budget will total $48,877,700 in expenditures and
$29,404.655 in transfers out and supported by $62,686,030 in revenues and
$15,596,325 in available reserves.

B. The IPUC budget will total $7,072,385 in expenditures and supported by
8,899,150 in revenues.

C. The IPFA budget will total $108,477,365 in expenditures, which consists of
$79,783.,105 in regular debt service and $28,694,260 towards early redemption
of existing bond obligations. This will be supported by $59,449.,865 in revenues
and $50,465,200 from transfers in from other funds.

Section 3. By approving Resolution SA 2018-16, the Proposed CIP Program
Budget of $59,900,000 in total project costs that will be supported by $8,433,865 in
revenues, $1,365,000 Transfers In from the General Fund, and $50,101,135 of available
bond proceeds from the 2015 Sales Tax Revenue bond proceeds is hereby approved
and adopted for Fiscal Year 2018-2019. A detailed project list is presented and hereto
attached as Exhibit E to this resolution.

Section 4. By approving Resolution SA 2018-16, the Proposed Successor Agency
Budget of $180,887,285 in expenditures and will be supported revenues consisting of
RPTTF tax increment revenues, tax override revenues, available bond proceeds, lease
income from SA owned properties, and property sales is hereby approved and adopted




for Fiscal Year 2018-2019. Any expenditures above the revenues received will be
supported by property sales.

Section 5. The City Council hereby approves and ratifies the following City-
affiliated entities’ budgets for Fiscal Year 2018-2019, as approved and adopted at their
respective board meetings: Civic Recreational-Industrial Authority (“CRIA”), and Industry
Property & Housing Management Authority (“IPHMA”).

Section 6. The City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry,
the Successor Agency to the Industry Urban-Development Agency, the Industry Public
Facilities Authority, and Industry Public Utilities Commission at a regular meeting held on
June 28, 2018, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS
ABSTAIN: COUNCIL MEMBERS
ABSENT: COUNCIL MEMBERS
Mark D. Radecki, Board Chair
ATTEST:

Diane Schlichting, Agency Secretary

















































































SUCCESSOR AGENCY
ITEM NO. 5.2



RESOLUTION NO. SA 2018-17

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY APPROVING THE PURCHASE
AND SALE AGREEMENT BETWEEN THE AGENCY AND THE CITY
OF INDUSTRY FOR 15660 STAFFORD STREET, CITY OF INDUSTRY
AND NOTICE OF EXEMPTION REGARDING SAME

WHEREAS, on December 29, 2011, the Califotnia Supteme Court delivered its decision in
California Redevelopment Association v. Matosantos (“Matosantos™), finding Assembly Bill X1 26 (the
“Dissolution Act”) largely constitutional; and

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in
Matosantos, 21l California redevelopment agencies, including the Industry Urban-Development Agency
of the City of Industry (“Agency”), were dissolved on February 1, 2012, and successor agencies,
including the Agency, wete designated and vested with the responsibility of winding down the business
and fiscal affairs of the former redevelopment agencies; and

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”)
adopted Resolution No. 2011-20 accepting for the City the role of Successor Agency, in accordance
with the provisions of Health & Safety Code Section 34177(j); and

WHEREAS, under the provisions of Health & Safety Code Section 34191.4, once the
Depattment of Finance (“Department”) issues a finding of completion, successor agencies are
provided with additional authority to carty out the wind down process; and

WHEREAS, in accordance with Health & Safety Code Section 34191.5, after the issuance of
a finding of completion, successor agencies are required to prepare a lLong Range Property
Management Plan (“LRPMP”), which must identify all Agency-owned real property, and address the
disposition and use of the real properties; and

WHEREAS, the Agency received its Finding of Completion from the Department on April
26, 2013; and

WHEREAS, the LRPMP was submitted to the Depattment, and was approved by the
Department on February 21, 2014; and

WHEREAS, upon approval of the LRPMP by the Department, all Agency property was
transferred to the Agency’s Community Redevelopment Property Trust Fund; and

WHEREAS, the Agency owns cettain property located at 15660 Stafford Street, City of
Industty, Califotnia (Propetty #49); and

WHEREAS, putsuant to the provisions of the LRPMP, the Agency desires to sell the
Propetty at its highest and best use, maximizing its value, in furtherance of the economic goals and as
provided for in the City’s General Plan; and



WHEREAS, the Agency desites to sell the Propetty to the City, pursuant to a Purchase and
Sale Agteement (the “Agreement”), dated June __, 2018, attached hereto as Exhibit A, and
incotporated herein by reference. The purchase price is §$XXXX, which represents an amount equal
to ot greater than the current fair matket value of the Property, as determined by an appraisal
petfotmed by John P. Lautain, MAI, ASA of R.P. Laurain & Associates, Inc.; and

WHEREAS, the putchase of the Property is exempt from the California Environmental
Quality Act (“CEQA”) (Public Resoutces Code Section 21000 ef seq.), pursuant to Section 15061 (b)(3)
of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by
the general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the propetrty does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resoutces ot services within the surrounding area, such as
watet, sanitary setvices, surrounding roadways and intersections. Any future development at the
property will be subject to additional environmental review and independent analysis as required by

CEQA; and

WHEREAS, the Agency has duly considered all terms and conditions of the proposed
Agteement and believes that the redevelopment of the Property in accordance therewith is in the best
interests of the Agency and the health, safety and welfare ofits residents, maximizes value, is consistent
with the provisions of the LRPMP, and is consistent with the public purposes and provisions of
applicable state and local laws and requirements.

NOW, THEREFORE, THE SUCCESSOR AGENCY DOES HEREBY RESOLVE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above tecitals are true and correct and ate incorporated herein by reference.

SECTION 2. All necessary public hearings and opportunities for public testimony and comment
have been conducted in compliance with State law and the Municipal Code of the City of Industry.

SECTION 3. The putchase of the Property is exempt from the California Environmental Quality
Act (“CEQA”) (Public Resoutces Code Section 21000 ¢f seq.), pursuant to Section 15061(b)(3) of the
CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by the
general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that thetre is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. The sale of the propetty does not involve any land use entitlements that will allow for
development on the property. The sale would not create any public health or safety hazards and
would not have a significant impact on the resources ot services within the surrounding area, such as
watet, sanitaty setvices, surrounding roadways and intersections. Any future development at the
propetty will be subject to additional envitonmental review and independent analysis as required by

CEQA.



Based on these findings, the City Council adopts the Notice of Exemption and direct staff to
file same as requited by law and affirm their respective approval of the purchase and sale of the

Property.

SECTION 4. The Agency Boatrd hereby approves the Putchase and Sale Agreement, attached hereto
as Exhibit A.

SECTION 5. The Agency hereby ditects staff to comply with all applicable statutes regarding the
distribution of the sales proceeds to the Los Angeles County Auditor-Controller for distribution to

the taxing entities.

SECTION 6. The Executive Ditector is hereby authotized to take such further actions as may be
necessaty to carty out the obligations set forth in this Resolution.

SECTION 7. The provisions of this Resolution ate severable and if any provision, clause, sentence,
wotd or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any petson ot
circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or impair
any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the Resolution
ot their applicability to other persons or circumstances.

SECTION 8. Certification. The Agency Sectetaty shall certify to the passage and adoption of this
Resolution and entet it into the respective book of original resolutions.

SECTION 9. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this 14th day of June, 2018, by the following vote:
AYES: AGENCY BOARD MEMBERS:
NOES: AGENCY BOARD MEMBERS:
ABSENT: AGENCY BOARD MEMBERS:

ABSTAIN:  AGENCY BOARD MEMBERS:

Mark D. Radecki, Chaitman
ATTEST:

Diane M. Schlichting, Agency Secretary



PURCHASE AND SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS
15660 Stafford Street, City of Industry

THIS PURCHASE AGREEMENT for the property located at 15660 STAFFORD
STREET, CITY OF INDUSTRY, CA (this “Agreement”), dated as of June __, 2018 (the “Effective
Date”) is entered into by and between the SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY, a public body corporate and'po]itic, (the “Agency” or
“Seller”) and the CITY OF INDUSTRY, a municipal corporation (the “City” or “Buyer”). The City
and the City ate hereinafter sometimes individually referred to as a “party” and collectively referred

to as the “parties.”

RECITALS

A. Agency is the owner of that certain real property located at 15660 Stafford Street,
City of Industry, California, and the reciprocal easement area, as more particularly described on
Exhibit A attached hereto together with all right, title and interest in and to all appurtenances and

improvements (collectively, the “Property”).

B. The Property was previously owned by the Industry Urban-Development Agency
(“IUDA”). On June 28, 2011, the Governor signed into law ABX1 26, which provided for the
dissolution and winding down of redevelopment agencies throughout the State of California. AB X1
26 was subsequently amended by Assembly Bill 1484 (collectively, as amended, “Dissolution Act”).

C. Pursuant to the Dissolution Act, the City of Industry elected to be the Successor
Agency to the IUDA to administer the dissolution and winding down of the IUDA. On February 1,
2012, pursuant to the Dissolution Legislation, the Agency was dissolved by operation of law, and,
upon dissolution, all assets, properties and contracts of the IUDA, including the Property,
were transferred, by operation of law, to the Agency pursuant to the provisions of Health and Safety

Code § 34175 (b).

D. The United States Postal Service currently occupies a portion of the Property
pursuant to a Lease otiginally dated April 24, 1979 and the Youth Activities League currently
occupies a portion of the Property pursuant to a License Agreement dated May 10, 2018. (“Leases”).

E. Buyer desites to purchase the Property from Seller, and Seller desires to
sell the Property to Buyer on the terms and conditions contained 1n this Agreement.

NOW, THEREFORE, for valuable consideration, and subject to all terms and
conditions hereof, Buyer and Seller agtree as follows:

1. PURCHASE AND SALE. Pursuant to the terms and conditions contained in this Agreement,
Seller hereby agtees to sell the Property to Buyer and, Buyer hereby agrees to purchase the Propetty
from Seller.

2. PURCHASE PRICE. The putchase price (“Putchase Price”) for the Property shall be
FYXKXX (PXXXKX) (the “Purchase Price”), payable by Buyer to Seller in cash at the Closing (as



Section 7A below). A non-refundable deposit equal to ten petcent (10%) of the Purchase Price shall
be deposited into esctow by Buyer within five (5) days after execution of this Agreement by Seller
and delivery to Buyer (“Deposit”). At the close of esctow, the Deposit shall be applied to the
Purchase Price. Notwithstanding the above, if any of the conditions to closing set forth in Section 4
are not satisfied and escrow fails to close as a tesult theteof, the Deposit shall be fully refundable to

Buyer.
3. ESCROW.

A. Opening of Escrow. Buyer has opened an escrow at the offices of First American Title
Insurance Company. The principal office of the Escrow Holder for purposes of this Agreement is
18500 Von Karman Avenue, Suite 600, Irvine, California 92612, Attention: Patty Bevetly, Escrow

Officet, Telephone: (949) 885-2465, Fax: (877) 372-0260, Email: pbevetly@firstam.com. Upon
mutual execution of this Agreement, Buyet and Seller shall deliver a fully executed copy of this

Agreement to Escrow Holder.

B. Closing Date. Escrow shall close within thitty (30) days, ot less, after satisfaction of the
Condition to Closing set forth in Section 4 B (i). For putposes of this Agreement, the closing date
(“Closing Date™) shall mean the date on which a grant deed conveying the Property to Buyer is
recorded in the Los Angeles County Recorder’s Office.

4. CONDITIONS TO CLOSING.

A. Buyer’s Conditions to Closing. Close of Esctow and Buyet’s obligation to purchase the Propetty
pursuant to this Agreement atre subject to the satisfaction of the following conditions at ot priot to

Closing:

(i) Title. Buyer acknowledges receipt of a preliminaty title report prepared by Escrow Holder for the
Propetty (“Title Report”). Buyer shall acquire the Property subject to all exceptions desctibed in the
Title Reportt, together with all non-delinquent real property taxes and assessments to be assessed
against the Property, and the Leases (“Approved Exceptions”). At the Closing, Seller shall deliver
title to the Propetty to Buyet subject only to the Approved Exceptions.

(ii) Delivery of Deed. Seller shall have executed and deposited into Escrow, for delivery to Buyet,
the Grant Deed attached hereto as Exhibit B.

(iif) Delivery of Assignment. Sellet shall have executed and deposited into Escrow, for delivety to
Buyet, an Assignment in the form attached hereto as Exhibit D, assigning the Leases to Buyer
(“Assignment™). If any of the conditions to Buyet’s obligations set forth above fail to occur at ot
before the Closing Date through no fault of Buyer, then Buyer may cancel the Escrow, terminate
this Agreement, and recovet any amounts paid by Buyer to the Escrow Holder toward the Purchase

Price.

B. Seller’s Condition to Closing. Close of Esctow and Seller’s obligation to sell the Property to
Buyer putsuant to this Agteement, ate subject to the satisfaction of the following conditions at ot

prior to Closing:




(i) Authorization to Sell. Priot to the Closing, Sellet shall have obtained any and all authorizations
and approvals necessaty to sell the Propetty putsuant to the Dissolution Legislation, including
Califotnia Department of Finance approval of the Oversight Boatd resolution approving the sale of
the Property to Buyer on the terms and conditions set forth herein.

(ii) No Default. Buyer shall not be in matetial default of Buyet’s obligations under this Agreement,
including, but not limited to, Buyet’s obligation to deliver the Putchase Price into esctow on or
before the Closing Date. If the conditions above have not been satisfied or watved by Seller at or
befote the Closing Date thtough no fault of Sellet, then Sellet may, upon written notice to Buyer,
cancel the Escrow, terminate this Agteement, and tecover any documents delivered to the Escrow

Holder pursuant to this Agteement.
5. REPRESENTATIONS AND WARRANTIES.

A. Buyer heteby represents and warrants to Seller that (1) it has the legal power, right and
authotity to enter into this Agreement and the instruments referenced herein, and to consummate
the transactions contemplated heteby; (i) all requisite action (cotporate, trust, partnership or
otherwise) has been taken by Buyer in connection with enteting into this Agreement and the
instruments referenced herein, and the consummation of the transactions contemplated hereby; and

(i) no consent of any other party is required.

B. Except as provided in Section 4 B (i) above, Seller heteby represents and warrants to Buyer
that (i) it has the legal power, right and authotity to enter into this Agreement and the instruments
referenced herein, and to consummate the transactions contemplated hereby; (i) all requisite action
(cotpotate, trust, partnership ot otherwise) has been taken by Seller in connection with enteting into
this Agreement and the instruments referenced herein, and the consummation of the transactions
contemplated heteby; and (iif) no consent of any othet party is required.

C. Except as disclosed on those reports set forth on Exhibit C attached hereto (collectively,
“Envitonmental Reports™), Seller hereby represents and watrants that (1) Seller has not released any
Hazardous Materials on the Propetty, (if) Seller has no actual knowledge of any release of Hazardous
Materials (as defined below) on the Propetty, and (iii) Seller has not received any notice of any
violation of any law, ordinance, rule, tegulation ot order of any governmental authority pertaining to
the Propetty. For putposes of this Agreement, the term “Hazardous Materials” shall mean any and
all of those materials, substances, wastes, pollutants, contaminants, byproducts, or constituents
which have been determined to be injutious to health or the environment, including without
limitation those designated as hazardous ot toxic by any federal, state or local law, ordinance, rule,
regulation ot policy, and any other materials, substances, wastes, pollutants, contaminants, by-
products ot constituents tequiring remediation under federal, state or local laws, ordinances, rules,

regulations ot policies.

D. Sellet heteby represents and wartants to Buyer that (i) except for the Leases, there are no
other leases, options to purchase, rights of first refusal or contracts for lease or sale of the Property;
and (ii) there are no liens or claims against the Property other than the Approved Exceptions.



E. Seller hereby represents and warrants to Buyer that during the term of this Agreement Seller
shall not, without Buyet’s prior written approval, modify the Leases or enter into any other contracts
which will not be terminated on ot before Closing.

6. CONDITION OF PROPERTY

The Propetty shall be conveyed from the Agency to the City on an “AS IS” condition and basis with
all faults and the City agrees that the Agency has no obligation to make modifications, replacements
ot improvements thereto. Except as expressly and specifically provided in this Agreement, the City
and anyone claiming by, through or undet the City heteby waives its right to recover from and fully
and itrevocably releases the Agency, the City and the Oversight Boatd, and their respective officers,
directots, employees, representatives, agents, advisors, servants, attorneys, successors and assigns,
and all persons, fitms, corporations and otrganizations acting on the Agency’s, City’s or Oversight
Board’s behalf (collectively, the “Released Patties”) from any and all claims, responsibility and/ o
liability that the City may now have ot hereafter acquite against any of the Released Parties for any
costs, loss, liability, damage, expenses, demand, action or cause of action arising from or related to
the matters pettaining to the Property desctibed in this Section 2.8. This release includes claims of
which the City is ptesently unawate ot which the City does not presently suspect to exist which, if
known by the City, would materially affect the City’s release of the Released Parties. If the Property
is not in a condition suitable for the intended use or uses, then it is the sole responsibility and
obligation of the City to take such action as may be necessary to place the Property in a condition
suitable for development of the Project theteon. Except as otherwise expressly and specifically
provided in this Agreement and without limiting the generality of the foregoing, THE AGENCY
MAKES NO REPRESENTATION OR WARRANTY AS TO () THE VALUE OF THE
PROPERTY; (if) THE INCOME TO BE DERIVED FROM THE PROPERTY; (i) THE
HABITABILITY, MARKETABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS
FOR PARTICULAR USE OF THE PROPERTY; (iv) THE MANNER, QUALITY, STATE OF
REPAIR OR CONDITION OF THE PROPERTY; (v) THE COMPLIANCE OF OR BY THE
PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; (vi)
COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION OR POLLUTION LAWS,
RULES, REGULATIONS, ORDERS OR REQUIREMENTS; (vii) THE PRESENCE OR
ABSENCE OF HAZARDOUS MATERIALS AT, ON, UNDER OR ADJACENT TO THE
PROPERTY; (vili) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE
LOCATED ON OR NEAR AN EARTHQUAKE FAULT LINE; AND (ix) WITH RESPECT
TO ANY OTHER MATTER, THE CITY FURTHER ACKNOWLEDGES AND AGREES
THAT HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY AND
REVIEW INFORMATION AND DOCUMENTATION AFFECTING THE PROPERTY, THE
CITY ISRELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND
REVIEW OF SUCH INFORMATION AND DOCUMENTATION AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY THE AGENCY.

THE CITY HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542, WHICH IS SET

FORTH BELOW:



“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.”

BY INITIALING BELOW, CITY HEREBY WAIVES THE PROVISIONS OF SECTION 1542
SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE
FOREGOING WAIVERS AND RELEASES.

City’s Initials

The waivers and releases by the City herein contained shall survive the Close of Escrow and
the recordation of the Grant Deed and shall not be deemed metged into the Grant Deed upon its

recordation.

7. CLOSING OF ESCROW.

A. Delivery of Documents and Payment. At or pior to Closing, Seller shall deposit into Escrow the
executed Assignment, and a Grant Deed in the form attached hereto as Exhibit B, propetly executed
and acknowledged by Seller, in favor of Buyer, containing the legal description of the Property and
subject only to the Approved Exceptions. At or prior to Closing, Buyer and Seller shall have each
deposited into Escrow any supplemental escrow instructions necessary to close this Escrow. Escrow
Holder shall deliver to Seller the Purchase Price, when (1) Escrow Holder holds, and is able to
record, the Grant Deed, (2) Esctrow Holder is prepated to issue to Buyer the Title Policy as provided
in Section 7 B below, (3) the conditions specified in Section 4 have been satisfied or waived and (4)
Escrow Holder holds, and is able to deliver to Buyer, the executed Assignment.

B Title Insurance. At the Close of Esctow, Buyer shall obtain from Escrow Holder a standard
coverage American Land Title Association (“ALTA”) owner’s form policy of title msurance in the
amount of the Putchase Price insuring title to the Property in the name of Buyer subject only to the
Approved Exceptions and the standard printed exclusions from coverage of an ALTA standard title

policy (“Title Policy™).

C Recordation and Delivery. At the Closing, Escrow Holder shall (1) forward the Grant Deed to the
recorder for tecordation, and (2) deliver the Title Policy as provided in Section 7B, above and the
Assignment to Buyer at the address set forth in Section 13.

D. Obligation to Refrain from Discrimination. The City covenants and agtrees for itself, its

successors and assigns, and for every successor in interest to the Propetty or any part thereof, that
there shall be no disctimination against or segregation of any person, or group of persons, on
account of sex, marital status, age, handicap, race, color, religion, creed, national origin or ancestry in
the sale, lease, sublease, transfet, use, occupancy, tenute ot enjoyment of the Property, and the City
(itself or any petrson claiming under or through the City) shall not establish or permit any such
practice ot practices of discrimination or segregation with reference to the selection, location,
numbet, use ot occupancy of tenants, lessees, subtenants, sublessees, or vendees of the Property or



any portion thereof. Notwithstanding the foregoing, if and when the City conveys the Property to a
third patty after completion of the Improvements thereon in accordance with the Agreement, the
City shall be relieved of any further responsibility under this Section 5.3 as to the Property so

conveyed.

E. Form of Nondiscrimination and Nonsegregation Clauses. All deeds, leases or contracts for

sale shall contain the following nondisctimination or nonsegregation clauses:

(@) In deeds: “The grantee herein covenants by and for himself or hetself, his or her heirs,
executots, administrators and assigns, and all persons claiming under or through them, that there
shall be no disctimination against ot segregation of, any petson or group of persons on account of
any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision
(p) of Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, nor shall
the Grantee himself or hetself, or any person claiming under ot through him or her, establish o
permit any practice ot practices of discrimination or segregation with reference to the selection,
location, numbert, use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the
ptemises herein conveyed. The foregoing covenants shall run with the land.

Notwithstanding the immediately preceding paragraph, with respect to familial status, said
patagraph shall not be consttued to apply to housing for older petsons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
patagraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

(ii) In leases: “The lessee hetein covenants by and for himself or herself, his or her heirs,
executors, administrators and assigns, and all persons claiming under or through him or her, and this
lease is made and accepted upon and subject to the following conditions: That there shall be no
disctimination against or segregation of any petson or group of persons, on account of any basis
listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of
Section 12955, and Section 12955.2 of the California Government Code, in the leasing, subleasing,
transferting, use ot occupancy, tenute or enjoyment of the premises herein leased nor shall the lessee
himself ot hetself, or any person claiming under ot through him ot her, establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
numbet, use ot occupancy of tenants, lessees, sublessees, subtenants or vendees in the premises

hetein leased.

Notwithstanding the immediately preceding paragraph, with respect to familial status, said
patagraph shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and



Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

(i) In contracts: “The contracting party or parties hereby covenant by and for himself or
herself and theit respective successots and assigns, that there shall be no discrimination against or
segregation of any person ot group of petsons, on account of any basis listed in subdivision (a) ot
(d) of Section 12955 of the California Government Code, as those bases are defined in Sections
12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section
12955.2 of the California Government Code, in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the premises, nor shall the contracting party ot parties, any subcontracting
party or parties, or their respective assigns or transferees, establish or permit any such practice ot
practices of discrimination or segregation.

Notwithstanding the immediately preceding paragraph, with respect to familial status, said
paragraph shall not be construed to apply to housing for older petsons, as defined in Section
12955.9 of the California Government Code. With respect to familial status, nothing in said
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for seniot citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

F. Restrictive Covenant. In order to insure the City’s compliance with the covenants set forth in
Sections 5.1, 5.2, 5.3, and 5.4 hereof, such covenants shall be set forth in the Grant Deed. Such
covenants shall run with the Property for the benefit of the Agency and the Agency shall have the
right to assign all of its rights and benefits therein to the City.

G. Effect and Duration of Covenants. The following covenants shall be binding upon the Property
and City and its successors and assigns and shall remain in effect for the following periods, and each
of which shall be set forth with particularity in any document of transfer or conveyance by the City:

1) The non-discrimination and non-segregation requirements set forth in
Sections 5.1, 5.3 and 5.4 shall remain in effect in perpetuity;

) The maintenance requirements set forth in Section 5.2 shall remain in effect
for the period described therein, and,

3) Easements to the Agency, City ot other public agencies for utilities existing
as of the execution of this Agreement, which shall remain in effect according to their terms.

&) The use requirement regarding using the Property only for the construction
of the Improvements set forth in Section 5.1 shall temain in effect until the earlier of the completion
of the Improvements, ot one (1) year after Close of Escrow if the reason for the failure to complete
the Improvements is not due to a default by City. The use requirement regarding using the Property
for any lawful purpose shall remain in effect in perpetuity.

8. BROKERS. Seller and Buyer heteby represent to each other that there are no brokers, finders, ot
other persons entitled to a commission, finder's fee or othet payment in connection with this



Agteement. Buyer and Seller hereby agtee to indemnify, defend, protect, and hold the other

harmless from and against any claimns, liabilities, or damages for commissions or finder's fees
brought by any thitd patty who has dealt ot claims to have dealt with the indemnifying party
pertaining to the Property.

9. FIRPTA. Seller warrants that it is not a foreign petson ot entity as defined in the Foreign
Investors Real Property Tax Act and ptior to the close of escrow Seller will deposit an affidavit
certifying same. Escrow Holder’s duties pertaining to these provisions are limited to the receipt from
Seller of such affidavit prior to the close of escrow and delivery to Buyer of such affidavit at the

close of escrow.

10. GOVERNING LAW. This Agreement shall be construed and enforced in accordance with the
applicable laws of the State of California.

11. PROPERTY TAXES. Buyer shall be responsible for any property ot other taxes assessed
against the Property to the extent attributable to the petiod on ot after the Closing. Seller shall be
responsible for any property or other taxes assessed against the Property to the extent attributable to

the period prior to the Close of Escrow.

12. CLOSING COSTS. Buyer and Seller shall split equally the documentary transfer taxes,
customary escrow fee and charges and recordation fees and the cost of the Title Policy. Any
endorsements to the Title Policy requested by Buyer shall be paid for by Buyer. Tenant rental
payments, real propetty taxes and assessments (if any), utility and other operating costs of the
Propetty shall be prorated at Closing.

13. NOTICES. All notices ot othet communications requited ot permitted hereunder shall be in
writing, and shall be petsonally delivered, sent by national overnight courier service, sent by facsimile
transmission, if also sent by one of the other methods provided in this Section, or sent by registeted
or certified mail, first class postage prepaid, return receipt requested, and shall be deemed received
upon the eatlier of (i) the date of delivery to the address of the person to receive such notice, (i)

the date of the facsimile transmission, ot (iii) three (3) business days after the date of posting with
the United States Postal Setvice at the following addresses:

To Buyert: Troy Helling, Acting City Manager
15625 East Stafford Street, Suite 100
City of Industry, California 91744

To Sellet: Successot Agency to the Industry Utban-Development Agency
15625 East Stafford Street, Suite 100
City of Industty, California 91744
Attention: Troy Helling, Acting Executive Ditrector

with a copy to: James M. Casso
Casso & Sparks, LLP
13200 Crosstoads Parkway N
Suite 345
City of Industry, CA 91746



Any party to this Agreement may change its addtess for receipt of notices by giving notice of such
change to the other party in the manner set forth in this Section. Neither the rejection of a notice by
the addressee or the inability to deliver a notice because of a change of addtess for which no change
of address notice was teceived, shall affect the date on which such notice is deemed received.

14. RECEIPT OF PROPERTY DOCUMENTS. Buyer acknowledges that it has received and
had the opportunity to review the following documents:

(1) The Title Report;
(i) The Environmental Reports; and
(111) Leases.

15. MISCELLANEOUS.

A. Time. Time is of the essence of this Agreement with respect to each and every provision hereof
in which time is a factor.

B. Entire Agreement. This Agreement, including the Exhibits attached hereto, contains the entire
agreement between the patties pertaining to the subject matter hereof and fully supersedes any and
all prior agreements and understandings between the parties. No change in, modification of or
amendment to this Agteement shall be valid unless set forth in writing and signed by all of the
parties subsequent to the execution of this Agreement.

C. Further Assurances. Each of the parties agrees that it will without further consideration execute
and deliver such other documents and take such other action, whether prior or subsequent to the
Closing Date, as may be teasonably requested by the other party to consuminate more effectively
the purposes or subject matter of this Agreement.

D. Successots. Subject to the provisions of this Agreement, this Agreement shall be binding upon
and shall inute to the benefit of the patties hereto, and their respective heirs, executors,
representatives, successors and assigns.

E. Severability. In the event any provision of this Agreement shall be determined by a court of
competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall be
effective only to the extent of such determination and shall not prohibit or otherwise render

meffective any other provision of this Agreement.

E. Exhibits. References hetein to exhibits are to Exhibit A, Exhibit B, Exhibit C, and Exhibit D
attached hereto, which exhibits are hereby incorporated by reference.

G. Counterparts. This Agteement may be executed in counterparts, each of which shall be deemed
an otiginal, but all of which together shall constitute one and the same instrument. Signature pages
may be detached from the countetparts and attached to a single copy of this Agteement to physically
form one document.




IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the date first
wtitten above.

CITY OF INDUSTRY

By:

Mark D. Radecki, Mayor

ATTEST:

Diane M. Schlichting, City Clerk

APPROVED AS TO FORM:

By:

James M. Casso, City Attorney

SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:
Mark D. Radecki, Chairman

ATTEST:

Diane M. Schlichting, Agency Secretary

APPROVED AS TO FORM:

By:

James M. Casso, Agency Counsel



Exhibit “A”
Exhibit “B”

Exhibit “C”

Exhibit “D”

LIST OF EXHIBITS
Legal Description of the Property
Form of Grant Deed

Due Diligence Phase I Environmental Site Assessment and Subsurface
Investigation Report

Lease Agreements — United States Postal Service and Youth Activities
League



EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

Real propetty in the City of Industry, County of Los Angeles, State of California,
described as follows:

(15660 Stafford St.)
APN 8208-027-942

PARCEL 6 OF PARCEL MAP No. 308 IN THE CITY OF INDUSTRY, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK
294, PAGES 39 THROUGH 41, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

CONTAINING 121,750 SQUARE FEET, (2.795 ACRES), OF LAND, MORE OR LESS.

AND AS SHOWN ON EXHIBIT “B” ATTACHED HEREON AND MADE PART OF
HEREOF.



EXHIBIT “B”

FORM OF GRANT DEED

RECORDING REQUESTED BY:
FIRST AMERICAN TITLE INSURANCE COMPANY

AND WHEN RECORDED RETURN TO:

Successor Agency to the

Industty Utban-Development Agency
15625 Rast Stafford Street, Suite 100
City of Industry, California 91744
Attention: Diane Schlichting

[The undersigned declares that this Grant Deed is excempt from Recording Fees pursuant to California Government
Code Sestion 27383]

GRANT DEED

Documentary Transfer Tax:  §

THE UNDERSIGNED GRANTOR DECLARES:

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, the
SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY (the
“Grantor”), hereby grants to THE CITY OF INDUSTRY (the “Grantee”), that certain real
ptopetty described in Exhibit A attached hereto (the “Site”) and incorporated herein by this
reference, togethet with all of Grantor’s right title and interest in and to all easements, privileges and

rights appurtenant to the Site.

This Grant Deed of the Site is subject to the provisions of a Putchase Agreement [15660
Stafford Street, City of Industty] (the “Agreement”) entered into by and between the Grantor and
Grantee dated as of June __, 2018, the terms of which ate incotporated herein by reference. A copy
of the Agteement is available fot public inspection at the offices of the Grantor located at 15625
East Stafford Street, Suite 100, City of Industty, California 91744. The Site is conveyed further
subject to all easements, trights of way, covenants, conditions, restrictions, reservations and all other
mattets of record, and the following conditions, covenants and agreements.

1. Subject to the provisions of Section 7 of the Agreement, the Site as described in
Exhibit A is conveyed subject to the condition that the Grantee covenants by and for itself, its heirs,
executors, administrators and assigns, and all persons claiming under or through it, that there shall

be no disctimination against ot segregation of, any petson or group of persons on account of any
basis listed in subdivision (a) ot (d) of Section 12955 of the California Government Code, as those

bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of



Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease,
transfet, use, occupancy, tenure ot enjoyment of the premises herein conveyed, nor shall the
Grantee, or any petson claiming under or through it, establish or permit any practice or practices of
disctimination or segregation with reference to the selection, location, number, use ot occupancy of
tenants, lessees, subtenants, sublessees or vendees in the premises herein conveyed.

Notwithstanding the immediately preceding paragtaph, with respect to familial
status, said paragraph shall not be consttued to apply to housing for older persons, as defined in
Section 12955.9 of the California Government Code. With tespect to familial status, nothing in said
patagraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.

2. All deeds, leases or contracts entered into with respect to the Property shall contain
ot be subject to substantially the following nondiscrimination/nonsegregation clauses:

(a) In deeds: “The Grantee herein covenants by and for himself or herself, his
or her heirs, executors, administrators and assigns, and all persons claiming under or through them,
that there shall be no disctimination against or segtegation of, any person or group of persons on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the
sale, lease, sublease, transfer, use, occupancy, tenute or enjoyment of the premises herein conveyed,
nor shall the Grantee himself or herself, ot any person claiming under or through him or her,
establish or permit any practice ot practices of discrimination or segregation with reference to the
selection, location, numbet, use or occupancy of tenants, lessees, subtenants, sublessees or vendees
in the premises herein conveyed. The foregoing covenants shall run with the land.

Notwithstanding the immediately preceding paragraph, with respect to familial
status, said paragtaph shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the California Government Code. With respect to familial status, nothing in said
patagraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

b) In leases: “The lessee herein covenants by and for himself or herself, his or
her heirs, executors, administrators and assigns, and all persons claiming undet or through him ot
her, and this lease is made and accepted upon and subject to the following conditions: That there
shall be no discrimination against or segtegation of any person or group of persons, on account of
any basis listed in subdivision (a) ot (d) of Section 12955 of the California Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragtaph (1) of subdivision
(p) of Section 12955, and Section 12955.2 of the California Government Code, in the leasing,
subleasing, transferting, use ot occupancy, tenure or enjoyment of the premises herein leased nor
shall the lessee himself or hetself, or any person claiming under or through him or het, establish ot
petmit any such practice or practices of discrimination or segregation with reference to the selection,



location, numbet, use ot occupancy of tenants, lessees, sublessees, subtenants or vendees in the

premises herein leased.

Notwithstanding the immediately preceding paragraph, with respect to familial
status, said paragraph shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the California Government Code. With tespect to familial status, nothing in said
paragraph shall be consttued to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, telating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

(©) In contracts: “The contracting party ot parties hereby covenant by and for
himself or herself and their respective successors and assigns, that there shall be no discrimination
against or segregation of any petson ot group of persons, on account of any basis listed in
subdivision (a) ot (d) of Section 12955 of the California Government Code, as those bases are
defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease, transfer,
use, occupancy, tenute ot enjoyment of the premises, not shall the contracting patty or parties, any
subcontracting party or patties, ot theit respective assigns ot transferees, establish ot permit any
such practice or practices of discrimination or segregation.

Notwithstanding the immediately preceding paragraph, with respect to familial
status, said paragraph shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the Califotrnia Government Code. With respect to familial status, nothing i said
patagraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
California Civil Code, relating to housing fot senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the California Civil Code and subdivisions (n), (0) and (p) of Section 12955 of the
California Government Code shall apply to said paragraph.”

3. All covenants and agreements contained in this Grant Deed shall run with the Jand
and shall be binding for the benefit of Grantor and its successors and assigns and such covenants
shall run in favor of the Grantor and for the entire petiod during which the covenants shall be in
force and effect as provided in the Agteement, without regard to whether the Grantot is or remains
an owner of any land ot interest therein to which such covenants relate. The Grantort, in the event
of any breach of any such covenants, shall have the right to exercise all of the rights and remedies
provided hetein ot otherwise available, and to maintain any actions at law or suits in equity or other
ptopetty proceedings to enfotce the cuting of such breach. The covenants contained in this Grant
Deed shall be for the benefit of and shall be enforceable only by the Grantor and its successors and

assigns.

4. The covenants contained in Paragraphs 2 and 3 of this Grant Deed shall remain in
effect in petpetuity except as otherwise expressly set forth therein.

5. In the event the Grantee sells the Property and the futute use of the Property shall
be for a use other than govetnmental use, the proportion of the sales proceeds attributable to the
non-governmental use shall be disttibuted by the Grantee to the Los Angeles County Auditor-



Controller for eventual distribution to the taxing entities as defined in AB 26 X 1 & AB 14384,
commonly known as the Dissolution Act.

6. This Grant Deed may be executed simultaneously in one ot more counterparts, each
of which shall be deemed an otiginal, but all of which together shall constitute one and the same

instrument.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Grant Deed to be executed and
notarized as of this day of , 2018,

GRANTOR: SUCCESSOR AGENCY TO THE INDUSTRY
URBAN-DEVELOPMENT AGENCY

By:
Mark Radecki, Chairman

ATTEST:

Diane Schlichting, Agency Secretary

GRANTEE:

CITY OF INDUSTRY

By:

Matk Radecki, Mayor



A Notary Public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of Los Angeles )
On , before me, ,

(insert name and ftitle of the officer)

Notary Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the petson(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/het/theit authotized capacity(ies), and that by his/het/their signature(s) on the instrument the
petson(s), or the entity upon behalf of which the petson(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




A Notary Public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of Los Angeles )
On , before me, ,

(insert name and title of the officer)
Notaty Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subsctibed to the within instrument and acknowledged to me that he/she/they executed the same in
his/het/their authotized capacity(ies), and that by his/her/their signature(s) on the instrument the
petson(s), ot the entity upon behalf of which the person(s) acted, executed the instrument.

I certify undet PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




Exhibit A to Grant Deed
LEGAL DESCRIPTION

Real propetty in the City of Industry, Counfy of Los Angeles, State of California,
described as follows:

(15660 Stafford St.)
APN 8208-027-942

PARCEL 6 OF PARCEL MAP No. 308 IN THE CITY OF INDUSTRY, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK
294, PAGES 39 THROUGH 41, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

CONTAINING 121,750 SQUARE FEET, (2.795 ACRES), OF LAND, MORE OR LESS.

AND AS SHOWN ON EXHIBIT “B” ATTACHED HEREON AND MADE PART OF
HEREOF.



EXHIBIT C

DUE DILIGENCE PHASE I ENVIRONMENTAL SITE ASSESSMENT AND
SUBSURFACE INVESTIGATION REPORT

None

20~



EXHIBIT D

LEASES

Copies of the Leases are available with the City Clerk’s Office.

21-



SUCCESSOR AGENCY
ITEM NO. 5.3






Recommendation:

1) Approve the Maintenance Services Agreement with Janus Pest Management, Inc.,
in an amount not to exceed $20,300.00 dated June 28, 2018; and

2) Appropriate  $20,300.00 from General Fund — Tres Hermanos — Property
Maintenance (Account No. 100-628-8510).

Exhibit:
A. Maintenance Services Agreement with Janus Pest Management, Inc., dated June
28,2018

TH/KW:af



EXHIBIT A

Maintenance Services Agreement with Janus Pest Management, Inc.,
dated June 28, 2018

[Attached]



SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY
MAINTENANCE SERVICES AGREEMENT

This MAINTENANCE SERVICES AGREEMENT (“Agreement”), is made and effective
as of June 28, 2018 (“Effective Date”), between the Successor Agency to the Industry
Urban-Development Agency, a public body, corporate and politic (*Agency”) and Janus
Pest Management, Inc., a California corporation (“Consultant”). The Agency and
Consultant are hereinafter collectively referred to as the “Parties”.

RECITALS

WHEREAS, Agency desires to engage Consultant to perform the services
described herein, and Consultant desires to perform such services in accordance with
the terms and conditions set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, Agency and Consultant agree as follows:

1. TERM

This Agreement shall commence on the Effective Date, and shall remain and
continue in effect until tasks described herein are completed, but in no event later than June
27, 2019, unless sooner terminated pursuant to the provisions of this Agreement.

2. SERVICES

(a) Consultant shall perform the tasks (“Services”) described and set forth in
Exhibit A, attached hereto and incorporated herein as though set forth in full. (*Scope of
Services”). Tasks other than those specifically described in the Scope of Services shall
not be performed without prior written approval of the Agency. The Services shall be
performed by Consultant, unless prior written approval is first obtained from the Agency.
In the event of conflict or inconsistency between the terms of this Agreement and
Exhibit A, the terms of this Agreement shall prevail.

(b)  Agency shall have the right to request, in writing, changes to the Services.
Any such changes mutually agreed upon by the Parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written amendment to
this Agreement.

(c) Consultant shall perform all Services in a manner reasonably satisfactory
to the Agency and in a first-class manner in conformance with the standards of quality
normally observed by an entity providing pest control services, serving a municipal
agency.

(d) Consultant shall comply with all applicable federal, state, and local laws,
regulations and ordinances in the performance of this Agreement, including but not
limited to, the conflict of interest provisions of Government Code Section 1090 and the
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Political Reform Act (Government Code Section 81000 ef seq.)). During the term of this
Agreement, Consultant shall not perform any work for another person or entity for whom
Consultant was not working on the Effective Date if both (i) such work would require
Consultant to abstain from a decision under this Agreement pursuant to a conflict of
interest statute or law; and (i) Agency has not consented in writing to Consultant’s
performance of such work. No officer or employee of Agency shall have any financial
interest in this Agreement that would violate California Government Code Sections 1090
et seq. Consultant hereby warrants that it is not now, nor has it been in the previous
twelve (12) months, an employee, agent, appointee, or official of the Agency . If
Consultant was an employee, agent, appointee, or official of the Agency in the previous
twelve (12) months, Consultant warrants that it did not participate in any manner in the
forming of this Agreement. Consultant understands that, if this Agreement is made in
violation of Government Code §1090 ef. seq., the entire Agreement is void and
Consultant will not be entitled to any compensation for Services performed pursuant to
this Agreement, and Consultant will be required to reimburse the Agency for any sums
paid to the Consultant. Consultant understands that, in addition to the foregoing, it may
be subject to criminal prosecution for a violation of Government Code § 1090 and, if
applicable, will be disqualified from holding public office in the State of California.

(e) Consultant represents that it has, or will secure at its own expense, all
licensed personnel required to perform the Services. All Services shall be performed by
Consultant or under its supervision, and all personnel engaged in the Services shall be
qualified and licensed to perform such services.

3. MANAGEMENT

The Executive Director shall represent the Agency in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by
Consultant, but shall have no authority to modify the Services or the compensation due to

Consultant.

4, PAYMENT

(a) The Agency agrees to pay Consultant monthly, in accordance with the payment
rates and terms and the schedule of payment as set forth in Exhibit B (“Rate Schedule”),
attached hereto and incorporated herein by this reference as though set forth in full, based
upon actual time spent on the above tasks. This amount shall not exceed Twenty Thousand
Three Hundred Dollars ($20,300.00) for the total Term of the Agreement unless additional
payment is approved as provided in this Agreement.

(b) Consultant shall not be compensated for any services rendered in connection
with its performance of this Agreement which are in addition to those set forth herein, unless
such additional services are authorized in advance and in writing by the Agency. Consultant
shall be compensated for any additional services in the amounts and in the manner as
agreed to by Agency and Consultant at the time Agency written authorization is given to
Consultant for the performance of said services.
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(c) Consultant shall submit invoices monthly for actual services performed. Invoices
shall be submitted on or about the first business day of each month, or as soon thereafter as
practical, for services provided in the previous month. Payment shall be made within thirty
(30) days of receipt of each invoice as to all non-disputed fees. If the Agency disputes any
of Consultant’s fees it shall give written notice to Consultant within thirty (30) days of receipt
of an invoice of any disputed fees set forth on the invoice. Any final payment under this
Agreement shall be made within 45 days of receipt of an invoice therefore.

S. SUSPENSION OR TERMINATION OF AGREEMENT

(a) The Agency may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
(10) days prior written notice. Upon receipt of said notice, the Consultant shall immediately
cease all work under this Agreement, unless the notice provides otherwise. If the Agency
suspends or terminates a portion of this Agreement such suspension or termination shall not
make void or invalidate the remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, the Agency
shall pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the Agency . Upon termination of the
Agreement pursuant to this Section, the Consultant shall submit an invoice to the Agency
pursuant to Section 5 of this Agreement.

6. OWNERSHIP OF DOCUMENTS

(@) Consultant shall maintain complete and accurate records with respect to sales,
costs, expenses, receipts, and other such information required by Agency that relate to the
performance of services under this Agreement. Consultant shall maintain adequate records
of services provided in sufficient detail to permit an evaluation of services. All such records
shall be maintained in accordance with generally accepted accounting principles and shall
be clearly identified and readily accessible. Consultant shall provide free access to the
representatives of Agency or its designees at reasonable times to review such books and
records; shall give Agency the right to examine and audit said books and records; shall
permit Agency to make transcripts or copies therefrom as necessary; and shall allow
inspection of all work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be maintained for a
period of three (3) years after receipt of final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer files,
surveys, notes, and other documents prepared in the course of providing the services to be
performed pursuant to this Agreement shall become the sole property of the Agency and
may be used, reused, or otherwise disposed of by the Agency without the permission of the
Consultant. With respect to computer files, Consultant shall make available to the Agency ,
at the Consultant's office, and upon reasonable written request by the Agency , the
necessary computer software and hardware for purposes of accessing, compiling,
transferring, copying and/or printing computer files. Consultant hereby grants to Agency all
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right, title, and interest, including any copyright, in and to the documents, designs, drawings,
maps, models, computer files, surveys, notes, and other documents prepared by Consultant
in the course of providing the services under this Agreement. All reports, documents, or
other written material developed by Consultant in the performance of the Services pursuant
to this Agreement, shall be and remain the property of the Agency .

7. INDEMNIFICATION

(a) Indemnity for professional liability

When the law establishes a professional standard of care for Consultant’s Services,
to the fullest extent permitted by law, Consultant shall indemnify, protect, defend and hold
harmless the Agency and any and all of its officials, employees and agents (“Indemnified
Parties”) from and against any and all losses, liabilities, damages, costs and expenses,
including legal counsel's fees and costs caused in whole or in part by any negligent or
wrongful act, error or omission of Consultant, its officers, agents, employees or
Subconsultants (or any agency or individual that Consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement.

(b) Indemnity for other than professional liability

Other than in the performance of professional services and to the full extent permitted
by law, Consultant shall indemnify, defend and hold harmless Agency, and any and all of its
employees, officials and agents from and against any liability (including liability for claims,
suits, actions, arbitration proceedings, administrative proceedings, regulatory proceedings,
losses, expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or in
part, the performance of this Agreement by Consultant or by any individual or agency for
which Consultant is legally liable, including but not limited to officers, agents, employees or
subcontractors of Consultant.

(c) DUTY TO DEFEND. In the event the Agency, its officers, employees, agents
and/or volunteers are made a party to any action, claim, lawsuit, or other adversarial
proceeding arising from the performance of the services encompassed by this Agreement,
and upon demand by Agency, Consultant shall have an immediate duty to defend the
Agency at Consultant’'s cost or at Agency’s option, to reimburse the Agency for its costs of
defense, including reasonable attorney’s fees and costs incurred in the defense of such

matters.

Payment by Agency is not a condition precedent to enforcement of this indemnity. In
the event of any dispute between Consultant and Agency, as to whether liability arises from
the sole negligence of the Agency or its officers, employees, or agents, Consultant will be
obligated to pay for Agency’s defense until such time as a final judgment has been entered
adjudicating the Agency as solely negligent. Consultant will not be entitled in the absence of
such a determination to any reimbursement of defense costs including but not limited to
attorney’s fees, expert fees and costs of litigation.
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8. INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit C attached hereto and incorporated
herein by reference.

9. INDEPENDENT CONSULTANT

(@) Consultant is and shall at all times remain as to the Agency a wholly independent
consultant and/or independent contractor. The personnel performing the services under this
Agreement on behalf of Consultant shall at all times be under Consultants exclusive
direction and control. Neither Agency nor any of its officers, employees, or agents shall
have control over the conduct of Consultant or any of Consultant’s officers, employees, or
agents, except as set forth in this Agreement. Consultant shall not at any time or in any
manner represent that it or any of its officers, employees, or agents are in any manner
officers, employees, or agents of the Agency. Consultant shall not incur or have the power
to incur any debt, obligation, or liability whatever against the Agency, or bind the Agency in
any manner.

(b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, Agency shall not pay salaries, wages, or other compensation to Consultant for
performing services hereunder for Agency. Agency shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services
hereunder.

10. LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and regulations
which in any manner affect those employed by it or in any way affect the performance of its
service pursuant to this Agreement. The Consultant shall at all times observe and comply
with all such laws and regulations. The Agency, and its officers and employees, shall not be
liable at law or in equity occasioned by failure of the Consultant to comply with this Section.

11.  UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure was used
against or in concert with any officer or employee of the Agency in connection with the
award, terms or implementation of this Agreement, including any method of coercion,
confidential financial arrangement, or financial inducement. No officer or employee of the
Agency has or will receive compensation, directly or indirectly, from Consultant, or from any
officer, employee or agent of Consultant, in connection with the award of this Agreement or
any work to be conducted as a result of this Agreement. Violation of this Section shall be a
material breach of this Agreement entitling the Agency to any and all remedies at law or in

equity.
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12.  NO BENEFIT TO ARISE TO LOCAL OFFICERS AND EMPLOYEES

No member, officer, or employee of Agency, or their designees or agents, and no
public official who exercises authority over or responsibilities with respect to the Project
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in
any agreement or sub-agreement, or the proceeds thereof, for work to be performed in
connection with the Project performed under this Agreement.

13. RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(@) All information gained by Consultant in performance of this Agreement shall be
considered confidential and shall not be released by Consultant without Agency’s prior
written authorization. Consultant, its officers, employees, agents, or subconsultants, shall
not without written authorization from the Agency, voluntarily provide declarations, letters of
support, testimony at depositions, response to interrogatories, or other information
concerning the work performed under this Agreement or relating to any project or property
located within the Agency, unless otherwise required by law or court order.

(b)  Consultant shall promptly notify Agency should Consultant, its officers,
employees, agents, or subconsultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions, or other
discovery request (“Discovery”), court order, or subpoena from any person or party
regarding this Agreement and the work performed there under or with respect to any project
or property located within the Agency, unless Consultant is prohibited by law from informing
the Agency of such Discovery, court order or subpoena. Agency retains the right, but has
no obligation, to represent Consultant and/or be present at any deposition, hearing, or
similar proceeding as allowed by law. Unless Agency is a party to the lawsuit, arbitration, or
administrative proceeding and is adverse to Consultant in such proceeding, Consultant
agrees to cooperate fully with the Agency and to provide the opportunity to review any
response to discovery requests provided by Consultant. However, Agency's right to review
any such response does not imply or mean the right by Agency to control, direct, or rewrite
said response.

14. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by
a reputable document delivery service, such as but not limited to, Federal Express, which
provides a receipt showing date and time of delivery, or (iii) mailing in the United States Mail,
certified mail, postage prepaid, return receipt requested, addressed to the address of the
party as set forth below or at any other address as that party may later designate by notice:

To Agency: City of Industry
15625 E. Stafford, Suite 100

City of Industry, CA 91744
Attention: Executive Director
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With a Copy To: Casso & Sparks, LLP
13200 Crossroads Parkway, North Suite 345
City of Industry, CA 91746
Attention: James M. Casso, Agency Counsel

To Consultant: Janus Pest Management, Inc.
P.O. Box 4649
San Dimas, CA 91773
Attention: Kristina Spicer, Operations Manager

15. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the Agency.

Before retaining or contracting with any subconsultant for any services under this
Agreement, Consultant shall provide Agency with the identity of the proposed subconsultant,
a copy of the proposed written contract between Consultant and such subconsultant which
shall include and indemnity provision similar to the one provided herein and identifying
Agency as an indemnified party, or an incorporation of the indemnity provision provided
herein, and proof that such proposed subconsultant carries insurance at least equal to that
required by this Agreement or obtain a written waiver from the Agency for such insurance.

Notwithstanding Consultant's use of any subconsultant, Consultant shall be
responsible to the Agency for the performance of its subconstultant as it would be if
Consultant had performed the Services itself. Nothing in this Agreement shall be deemed or
construed to create a contractual relationship between the Agency and any subconsultant
employed by Consultant. Consultant shall be solely responsible for payments to any
subconsultants. Consultant shall indemnify, defend and hold harmless the Indemnified
Parties for any claims arising from, or related to, the services performed by a subconsultant
under this Agreement.

16. GOVERNING LAW/ATTORNEYS’ FEES

The Agency and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement and also govern the interpretation of this Agreement. Any litigation concerning
this Agreement shall take place in the municipal, superior, or federal district court in Los
Angeles County, California. If any action at law or suit in equity is brought to enforce or
interpret the provisions of this Agreement, or arising out of or relating to the Services
provided by Consultant under this Agreement, the prevailing party shall be entitled to
reasonable attorneys' fees and all related costs, including costs of expert witnesses and
consultants, as well as costs on appeal, in addition to any other relief to which it may be
entitled.
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17. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the Parties relating to the
obligations of the Parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written and pertaining
to the subject of this Agreement or with respect to the terms and conditions of this
Agreement, are merged into this Agreement and shall be of no further force or effect. Each
party is entering into this Agreement based solely upon the representations set forth herein
and upon each party's own independent investigation of any and all facts such party deems

material.

18. SEVERABILITY

If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term or
provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. In such
event, the remainder of this Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law.

19. COUNTERPARTS

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same

instrument.

20. CAPTIONS

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and shall have no significance in the
interpretation of this Agreement.

21. WAIVER

The waiver by Agency or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant
or condition or of any subsequent breach of the same or any other term, covenant or
condition herein contained. No term, covenant or condition of this Agreement shall be
deemed to have been waived by Agency or Consultant unless in writing.

22. REMEDIES

Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to
every other right, power, or remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise. The exercise, the commencement of the
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exercise, or the forbearance of the exercise by any party of any one or more of such
rights, powers or remedies shall not preclude the simultaneous or later exercise by such
party of any of all of such other rights, powers or remedies.

23. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant represents
and warrants that he/she has the authority to execute this Agreement on behalf of the
Consultant and has the authority to bind Consultant to the performance of its obligations

hereunder.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
as of the Effective Date.

“AGENCY” “CONSULTANT”
Successor Agency to the Industry Janus Pest Management, Inc.
Urban-Development Agency J—
T
By. By: Vit )
Mark D. Radecki, Chairman Jay Spigér, CEO—"
Attest:
By:

Diane M. Schlichting, Agency Secretary

Approved as to form:

By:

James M. Casso, Agency General Counsel

Attachments: Exhibit A Scope of Services
Exhibit B Rate Schedule
Exhibit C Insurance Requirements
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EXHIBIT A
SCOPE OF SERVICES

Consultant shall provide pest management services for Arnold Reservoir. The services
include, but are not limited to:

e Rodent devices, rodent debris removal, and general pest control services

e Monthly pest control services to maintain property
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EXHIBIT B

RATE SCHEDULE
SERVICE LOCATION SERVICE SCHEDULE SERVICE CHARGE
Arnold Reservoir Initial Service $5,900.00
Arnold Reservoir Monthly Service $1,200.00
Grand Total $20,300.00
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EXHIBIT C
INSURANCE REQUIREMENTS

Without limiting Consultant's indemnification of Agency, and prior to commencement of the
Services, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement, policies of insurance of the type and amounts described below and in a
form satisfactory to Agency.

General liability insurance. Consultant shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $1,000,000.00 per occurrence, $2,000,000.00 general aggregate,
for bodily injury, personal injury, and property damage. The policy must include contractual
liability that has not been amended. Any endorsement restricting standard ISO “insured
contract” language will not be accepted.

Automobile liability insurance. Consultant shall maintain automobile insurance at least as
broad as Insurance Services Office form CA 00 01 covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $1,000,000.00 combined single limit for each

accident.

Professional liability (errors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection with
this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of
this agreement and Consultant agrees to maintain continuous coverage through a period no
less than three years after completion of the services required by this agreement.

Workers’ compensation insurance. Consultant shall maintain Workers’ Compensation
Insurance (Statutory Limits) and Employer's Liability Insurance (with limits of at least
$1,000,000.00).

Consultant shall submit to Agency, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of Agency, its officers, agents, employees and
volunteers.

Proof of insurance. Consultant shall provide certificates of insurance to Agency as
evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsement must be
approved by Agency’s Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with Agency at all times during the term of this
contract. Agency reserves the right to require complete, certified copies of all required
insurance policies, at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damages to property, which may
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arise from or in connection with the performance of the Services hereunder by Consultant,
his agents, representatives, employees or subconsultants.

Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintained by Agency shall not be required to
contribute with it. The limits of insurance required herein may be satisfied by a combination
of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of Agency before the Agency’s own
insurance or self-insurance shall be called upon to protect it as a named insured.

Agency’s rights of enforcement. In the event any policy of insurance required under this
Agreement does not comply with these specifications or is canceled and not replaced,
Agency has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by Agency will be promptly reimbursed by Consultant, or Agency will withhold
amounts sufficient to pay premium from Consultant payments. In the alternative, Agency
may cancel this Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company
currently authorized by the Insurance Commissioner to transact business of insurance in the
State of California, with an assigned policyholders’ Rating of A- (or higher) and Financial
Size Category Class VI (or larger) in accordance with the latest edition of Best's Key Rating
Guide, unless otherwise approved by the Agency’s Risk Manager.

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this
agreement shall be endorsed to waive subrogation against Agency, its elected or appointed
officers, agents, officials, employees and volunteers or shall specifically allow Consultant or
others providing insurance evidence in compliance with these specifications to waive their
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against
Agency, and shall require similar written express waivers and insurance clauses from each

of its subconsultants.

Enforcement of contract provisions (non estoppel). Consultant acknowledges and
agrees that any actual or alleged failure on the part of the Agency to inform Consultant of
non-compliance with any requirement imposes no additional obligations on the Agency nor
does it waive any rights hereunder.

Requirements not limiting. Requirements of specific coverage features or limits contained
in this Section are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. If the Consultant maintains higher limits than the minimums shown
above, the Agency requires and shall be entitled to coverage for the higher limits maintained
by the Consultant. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to the Agency.
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Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and
insurers to provide to Agency with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.

Additional insured status. General liability policies shall provide or be endorsed to provide
that Agency and its officers, officials, employees, and agents, and volunteers shall be
additional insureds under such palicies. This provision shall also apply to any excess liability
policies.

Prohibition of undisclosed coverage limitations. None of the coverages required herein
will be in compliance with these requirements if they include any limiting endorsement of any
kind that has not been first submitted to Agency and approved of in writing.

Separation of Insureds. A severability of interests provision must apply for all additional
insureds ensuring that Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the insurer's limits of liability.
The policy(ies) shall not contain any cross-liability exclusions.

Pass Through Clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved
in the project by Consultant, provide the same minimum insurance coverage and
endorsements required of Consultant. Consultant agrees to monitor and review all such
coverage and assumes all responsibility for ensuring that such coverage is provided in
conformity with the requirements of this section. Consultant agrees that upon request, all
agreements with consultants, subcontractors, and others engaged in the project will be
submitted to Agency for review.

Agency’s right to revise specifications. The Agency reserves the right at any time during
the term of the contract to change the amounts and types of insurance required by giving the
Consultant ninety (90) days advance written notice of such change. If such change results in
substantial additional cost to the Consultant, the Agency and Consultant may renegotiate
Consultant’'s compensation.

Self-insured retentions. Any self-insured retentions must be declared to and approved by
the Agency. The Agency reserves the right to require that self-insured retentions be
eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered to
comply with these specifications unless approved by the Agency.

Timely notice of claims. Consultant shall give the Agency prompt and timely notice of
claims made or suits instituted that arise out of or result from Consultant's performance
under this Agreement, and that involve or may involve coverage under any of the required

liability policies.

Additional insurance. Consultant shall also procure and maintain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be necessary for
its proper protection and prosecution of the work.
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SUCCESSOR AGENCY
ITEM NO. 5.4






Discussion:

PBLA is requesting additional funds to continue providing uninterrupted design services
for the Industry Business Center project, as the original allotted budget and subsequent
approved budget increase amendments has been nearly exhausted. Previously, the
PBLA budgeted based on the fiscal year coinciding with the ROPS periods, therefore
requiring these increases to meet the ROPS budget amounts. PBLA has submitted a
final budget increase request (Exhibit B) for services to be performed in order to
complete the project, which include:

1.  Multiple Phases
Grading and Improvement design has been phased into multiple
contracts. The West side Storm Drain System is also to be built in phases
and requires additional design and revision to accommodate final
installation of detention / Water Quality basins.

2. Re-design
Multiple re-designs were required for the flowing issues:

e Sewer Crossing on Ferrero Parkway & Benton Court

e West side Storm Drain in 3 separate phases

e Grading Plan changes on West Side causing significant Storm Drain
and Hydrology re-design.

3. Final Parcel Maps
The Final Maps are now being broken into two separate maps and will
require two Tentative maps, two Final Maps and all associated field work
for both the final boundary establishment and setting of final monuments
one the Maps are recorded.

4. As-Built Plans
The Agency will require filing of as-builts once the Site is ready for final

acceptance.

Fiscal Impact:

PBLA has submitted a request for a total budget increase of $400,000.00 to perform this
additional work for a total Agreement amount not to exceed $3,806,835.00. CNC has
reviewed the proposal and has found it to be in order. PBLA is listed in the Recognized
Obligation Payment Schedule (ROPS) under Line Item No. 193 with an approved
budget of $400,000.00 on ROPS 18-19.

Recommendation:

It is recommended that the Successor Agency Board approve Amendment No. 4 to the
Agreement for Consulting Services with PBLA Engineering, Inc.



Exhibits:

A. Amendment No. 4 to Agreement for Consulting Services with PBLA Engineering,

Inc., dated June 28, 2018
B. Budget Increase Request from PBLA Engineering, Inc., dated May 30, 2018

TH/IN/SC:jv



EXHIBIT A

Amendment No. 4 to Agreement for Consulting Services with PBLA Engineering, Inc.,
dated June 28, 2018

[Attached]



AMENDMENT NO. 4
TO AGREEMENT FOR CONSULTING SERVICES WITH
PBLA ENGINEERING, INC.

This Amendment No. 4 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 28" day of June, 2018, (“Effective Date”) by and between the
Successor Agency to the Industry Urban-Development Agency, a public body, corporate and
politic (“Agency”) and PBLA Engineering, Inc. (“Consultant”). The Agency and Consultant are
hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, on or about July 18, 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide grading and drainage design and construction
support for the Industry Business Center; and

WHEREAS, on or about July 27, 2017, the Parties amended the Agreement to allow for
additional services, and to increase the total compensation set forth in the Agreement; and

WHEREAS, additional services are required to complete the project, and it is therefore
necessary to amend Exhibit A, Scope of Services, and Section 5 “Compensation” with a budget
increase in the amount of $400,000.00. The additional services include:

1. Multiple Phases
Grading and Improvement design has been Phased into multiple contracts. The
West side Storm Drain System is also to be built in phases and requires additional
design and revision to accommodate final installation of detention / Water Quality
basins. Scope of Services Sections A.4. and B.5. discuss the Hydrology and
Hydraulics Study work. The design revisions require additional budget related to
these sections.

2. Re-design
Multiple re-designs were required for the flowing issues:

e Sewer Crossing on Ferrero Parkway & Benton Court. Addition to Scope of
Services

e West side Storm Drain in 3 separate phases. Scope of Services Section A.3.

e Grading Plan changes on West Side causing significant Storm Drain and
Hydrology re-design. Scope of Services Sections A.3. and A.4.

3.  Final Parcel Maps
The Final Maps are now being broken into two separate maps and will require
two Tentative maps, two Final Maps and all associated field work for both the
final boundary establishment and setting of final monuments one the Maps are
recorded. Scope of Services Sections A.6. and B.7. shall be revised to include
preparation of two Final Parcel Maps.




4.  As-Built Plans
The Agency will require filing of as-builts once the Site is ready for final
acceptance. Scope of Services Sections A.10. and B.11.

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 4, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

Section 5.a. of the Agreement shall be amended in its entirety to read as follows:

5. Compensation.

a. Agency will compensate Consultant for the services provided to the reasonable
satisfaction of the Agency pursuant to this Agreement. The project will have multiple phases
and the exact details of those phases are yet to be determined. At this time and based on the
estimated total cost, the total budget for the Consultant has been set at $3,806,835.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount
of the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provided any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. At the end of each 6 month period, the amount that was approved for that period will
be reduced to zero and the amount approved in the next ROPs will become the new amount
which shall not be exceeded during the next applicable 6 month period. Actual payments made
to the Consultant will be continuously deducted from the total budgeted amount of
$3.806,835.00 until that amount has been fully exhausted or the project which is the subject to
this Agreement has been completed. No amounts described above shall be exceeded except
upon and pursuant to the prior written authorization by the Agency.






EXHIBIT A TO AMENDMENT NO. 4:

AGREEMENT FOR CONSULTING SERVICES WITH PBLA ENGINEERING, INC.
(DATED JULY 18, 2013)



»

AGREEMUNT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is enferéd futa this 1 g day-of
Tuly, 2013 (the “Effective Date™) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBRAN-DEVELOPMENT AGENCY; (the ‘“Ageney) and PBLA
ENGINEERING, INC, a-California Corporation (“Congultant™), )

RECITALS

A, Agency hag detenmined that it requires prading ohd drainage design and
congtruction support from a consultant to provide eivil engineeting services for the Industry

Business Center,

B, Conzultant represents that it is fully qualified to perform sueh professional
services by vivtue of fts experience and the traindhg, education qud expertive of its prineipals and
cmployees. Consultant furthes represents (hat it is willing fo accept responsibility Tor per{briming
such services in aceardance with the tetms and conditions of this Agresment,

NOW, THEREFORE, in consideration of the mutual covenants-and agréements set forth
herein, Agency and Consultant agree, 25 follows: ’

1. Consulpant’s Services.
4 Seope of Services. Subject to the terms andl conditions set forth in this

Agreement, Copsultant shall perform the services set forth in the Seope of Worl attathed hereto
and ingorporated herein ns Exhibit *A” ("Scope of Work™).

b, Project Mandger. Consultant’s Praject Manager on (s project will be

Steve Teadsee, who will have the overall tasponsibility and will supervise the woik perfurmed by
Consultant an this project, '

e, Personrel, Consultant represents that it has; or will seoure: at its.own -
expense, all personnel requived 1o perform he services under this Agreement. Al of the services
required under this-Agreeinent will be pecformed by Consultant o under its supervision, mxd all
persornel engaged inthe work shall be qualified to-perform such services, Cansuitant reseryes -
the right (o defermine the nssipnment of jts own emplayees to the performance of Copsultant’s
services underthis Agrcement, but Agency reserves the right, for goud eause, to require
Coneultant o exclude any employee from performing services on Ageney's premises,

d. Licenses. Consultant will ebiafu all gecessary Neenses, pexmits and othey

approvals (o perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same:
e, Changes ta Scope and Cost of Work, Apgency or Consultant may, frony

imeto tiwe, request chunges in the seope of services and costs in this. Apreeient to be
performed hereonder. Before amy work [ performed beyond the scape of services in this
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Agreement, such changes must he mutually agreed upon betwgen Coisultant and Agency and
inearporated it written ame.ndnn, ats to this Agreement. ‘

f. ’j_mc, fmk],i,eum ‘mgnge. Consubiant shall copymence the servibes on the.
Fffectivg Date and perform all sepvices 4 munfmmmnc with the project timeline estublished by
subive Divector, se! forih ay Bxhilit 4B

the B

The Exeeutive Dircetor ot s des Tgmed shall represent the fi\ﬁcu(_v i the
implemeniation of this Agréement,

Term ol Agreeraent.

Ly

1wl ramasiin full
i in Section 4

feetive Date and
er terfuinaled ag pos

Thiv Agreement shall £ mmt'm;e fnibe!
foree and effect gntil Devember 3, 20 5
herein.

i, Termination.

The Agencymay terminale this Agreement for any reasonon ten (10} ealendar
ta (’vnbuhdm Corsultant shall have the right to ternunale this Ag "é@rnent-’
s written natice to Agency. The effective date of

&d i the patice cﬁ’tc*i‘n‘ﬁ‘ﬂnnn o, in the evenl no date
nsuftant agrees (o

days writben aotice
oy any teasen on sigly (60) calendar dy
termination shall be upon the date sict
is specified, upon the thirtieth (30th) day foiowing delivery oF the notice, Cor
cease nll work uoder tis Agreement on of before the effective date of such notice, In the event.
failure.of performancs hy Consultant, Consuliant

ol termination by Agency, due to no fauit or
syl be pidd based an the percentage bt work satislaetorily perforived at the time af termingtion

Tri no-event shiall Conguliant be entitled to receive mare than the amount that would be paid to
Consulant for the full pérformance ofthe services requirad by this Agedpment, Consultant shalt
have no otherelaim ageingt Agency by reasen of sueh tetmination, '

tn

iR Gompengation | check applicable provision]

£ Agenoy will compensate Consultant for the secvices provided to the
reasonahle satisfaction of the Agency pursuant 1o this Agreement. The project will have mulliple
“phases and the exact details of those phu‘ es ava ver {0 be detefmined, Atthis tine and’ based on
the estimated (otal cost, the total budget for the Consuliont has beon set-at $1,856,834. However
pursuait to Cafifornia Assembly Bill No. 1484, the Ageney is required lo prepare Reco gsized
C )bhmimu Payment Schedules or “ROPs™ on'a 6 motith basis, The ROPs are reviewed for.
approval by the Oversight Board of the Agency and the State of California Departiment of
Finance, This Agreement and Consultant will be listed in each ROPs for the estimated amount of
the services 10 be provided by Consultant and the compensationpro Julud to berequired under
this Agreement for each appropriate ROPs peslod, [f (he apphcable Hye item in- the ROPs is
approved by the Afercy, Qversight Board and Depatbment of Fiance, the Consultant will e
notified of the approved anwount. The Consultant shall not, dutng the 6 month periad whicl is
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the subject of he appraved ROPS, provide any services that requires compensation wder this
Agreoment i an amount which exceeds the amount approved under the applicable line ilem,
baser onthe hourly rates set forth in Exhibit C attached hereto and incorperated hereint by s
veference. The initial amownt tor the ROPs 13-144 period {July 1,.2013 fhrough December 31,
20113) has been approved for $433,000. At the dnd of each 6 month petiod, the amownt that was
approved for that period wijl be reduced to-zero apd-the amount approved in (he next ROEs will
Becomé the new amount whizh shall not be exeseded during theraxt applicable 6 monith period,

. Actual puyments madeto the Clonsultant will e-cintisuonsly deducted fom the fotal budgeted
amaunt of §1,856,835 until that amonnt fias heen fully exhausted or the project-which is the
stbject to this Apreement bas becn completed. No ambunty described above hiall be ckeeeded

- exeept uned and pursuant (o the priav written antborjzation by the Agency.

I Ageney will cormpensate Conaultant for the seivices provided to the
essonable satishiction of the Agency pursuant-to-this Agreement in an aggrogate amount notio
oxceed & - ~ Sueh amatint may adly bhe-exeseded upon and pursuant o fhe prioy writren

authortzation by the Ageney.
3 2ENLCY

b, Expenses {cheek applicable provisieo]
B The amount get Torth in paragraph a shall inchade Consultant’s fees fot the

seevices ag well as the aotwal cost of any equipment, materiels, and supplies fhowted by
consultant in performing the work contemplated by this Agrerment (includings butnot lintited fo,
)t lahor, materials, delivery, tax, assonibly, and installation us applizable).

O Cansultant shiall be entitled To rafmbursement only for those expeases:
exprassly set forth in Exbibit €. Auy exponses incurred by Qonsaltant wiich are not expressly
suthorized hy this Agtectient will bt he reimbutsed by Ciry. Inno event slallenp
fhie suwn ol - et

v

¢. - Additional Services. Agency shall make paymeuts for any servites
reguested by Agenoy nét ibdluded in the Scope of Services to Consultant-on a fime and praterialy
basis using Consulfant’s standard fee schedule,

a. Method of Payiment
Canswltant shall submil (o Ageney an invoice, on a monthly basis or less
frequently, for the services perfbrmed pursuant o thiy Agreement, Bach invoice shall describe i
detes] the services rendered during the perfod and shall show fe days worked, munber of hours
worked and refmbursable expenses, i any, for each diy in the period. Rach invoice submitted
shalf inctude the appropriate documentation for any reimbursable-expenses-clalim hy Cobsuliant,
Within (en business days of receipt each invoite, Agency shall aaiify Consultant i wiiting of
- any disputed amounts incladed on the invoice, Within {hirty ealendar days of receipt of each
" invoice, Ageney shall pay all undisputed amounis included on the invoice, Agency shall not
withhald applicable taxes or other authorized deduetions from payments made 1o Congultant. ‘At
any time during regular working hours, all recands, fvoices, Hime cards, vost control shigetsand
olther records mainlained by Consultant shall be-gvailable for yeview and andit by Agency.

7. Ownership 0 Wark Produgt.

120870001 GG6EEI2. ) ' 3-



All reports; documents or othér written malerial developed by Corsittant in the
performance m this Agre men shall be sl remain the property of the Ageney without
restriction or Lmitation upon fle use or dissemination by Agency, Such mater faf ghall hot be the
subject of & copyvight appwt}m by Constilfant, Any re-use by Agency of any such mateials’
on any projest other than the project for which thiy were prepared shall be at the sule risk of the
Agency unless Agency compensales Congultant for such uss,

5. Revards Retention and Access tn Records.

a Coonsultent shall maintain full and acewrate records with respect o all
matters eovered tnder this Abreement for a perlod o 2 yeurs, Agency shall iave access, withent
¢harge, during novma) business hours to such records, :md the right to examine and audif the
sume and Lo make transecipts therctrom, and to inspect.all program daty, documents, procoedings

“ind activities. Ifapplicable under this Apregment, 1l files, documentd, smmples, test resuifs,
chain of custody logs, and other records and ather relevant duta dev c‘mpuj by Ccnwultmt inthe
conrse of perforining this Agresment shall be maintained for a pcnno of two [2) yeuss alter

e

compledon of all wark and afler final payiients-have been made and, shall be made dvailahleto
Agency upoi requcst,

0. Confidential Status; Disclosure of dbimation,

Allduta, mrmts documents, mpterials or other infarmation developed or reccived
by Consultant ot provided for performance of this Afreement are degmed confidentinl and shall
not he disclosed by Consnitant withpat prior sritten consent by Ageocy. Agoney shall grawt
sueh consent if disclosare 1s Jegally required. Al Agesicy datn's dhitll he roturned to Agendy upon
(e (ermination of this Agresment. Consultant's covenant vunder this section. shall survive the

teimiination of this Agreement.

10, Qualifications: Standard of Perfirmange.

. Corsultant's Qualifications: Consultant has represented to the Agency that
the Cosisultant, it ¢inp loyws and ifs subcontractors are ko wiedgeable, skilled and experienced
and fully qualified to provide the servives described in this Afreeiment and to pe*fmm such
asscssment, investigation, and dnalysis sontemplated by the- Agreement in aecordance with good
industey practiees of Consuliant®s profession performing nmni'w sorvices under similer
c:irc-urmmnue;\ at the time the serviees ire performed.

I, Standard of Perfonmange,  Consultant, ite employees and its
stibiontractors ghall 7erfmm all work tothe highest professiona) standards and in a roanmer
reasonably samhctmy (s Apeney, and.as described in the Stape of Work. Allwork perfonned
by Consultant and its employees pursuantwo {his Agreeinent will be perfoimed diligently and in
@ manaer consistunt with the standacds of care, mxgenca and skill exerelsed by recognized
cunsulting fiems for similar-services, and in accordance with-all regulatory atid good
management standardd, aind i a.good, safe and wotk {emanlike hangier, Consultant witlbe
responsible to ensure thiat all work performed by its emplayees or any conlractors s per formed to
the standards set forth in this Am’uuncut and that sugh work complies with wqmremmus ofdny
pnvernmental agency or entily and applicable law,
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11 Independent. Contractor.

a Consultant is an dependent contrastor and shall-bave 1o povwer bo o
any debt, obligtion or Hability on behulf of Ageney. Consultant shall hot, #f ety tiloe or i apy
manner, represent that fi-or gy of ifs agents or employees are i any-manner agents or
gmployees of Agency.

ok Cansultant shall pay all required taxes on amounts paid to Consultand
under this Agreement, awl fo indemnify-and hold the. f\bcm,y faimless Bom anymd allin
assessuients, penalties, and inkeresi asserted against the Agency by reason af the mclupcmlcnt
copractor reiationship C'wated‘uv liis Agreement. Tnthe event thal Ageocy is audited by any
Federal or Stale agenvy regarding the dndependest contractor status pf Consuluant and the audit
i any way fadls to sustuin the validity of a \mm y independent cop La(dtm relationshin bebwion
Agency and Copsuliant, then Consultant agrees to seimburse Agerey for ull costs, mmudmL
acoouiting and attoriey’s fecs, arsing out oFsouch muditand any- appeals rejaling thereto.,

. Conspltant shall fully comply with the workers' compensation liws
regarding Consultant and Cougultant’s employees, Consaltant fiethey aprees to indemnify and
hold the Agency harnaless fonvany feilure of Consultant to camply wilh dppi){:ﬁ,h]u worker's

ebiy qson sation‘laws.

d, The Ageney shall hove the right fo oflzet ag aingt the amoum of- any fees
due to Consultant under this Agreement any amonnt due to the Agency fomi Consultanf as 4
result of Consnliant's failure 16 pwmm'v say 1o fhe Agsncy any rshmbursgiment o
indeminification-arising under (iis Section. ‘

k. Tai the fillest extent perotitied by Taw, Congultant horeby shall, at itg sole
costand expense, to defend, protect, indemnify, and Lold harmless the Agency, its vespective
officers, atlorneys, dgents, coplovess, designated volunteers, siee g, and dssigns:
(eollectively, “Indemnitee §7) from and against any dnd all dameges, costs, expenses, lrabifies,
clains, demands, cavses of action, proceadings, expenses, judgiients, penaltiey, liens, snd losses

ot uny nnmu\a'hdtm,m\fu Jitehuding feey of geeountants, atkoraays, exputwﬂu esey, consullants,
or other professionaly and all custs asseciated therewith (cullectively, “Claims™);. rcmiﬁm‘ﬁ'om
any negligent uel, ercor, omission o fhilure toact of Constliant ar any of it gubeontraciors.and
their respuctive afflcers, agents, servants, uuph»ms siubeontyactors, material men; suppliers or
thelr respective officers, ngents, servants or émployees in connection with, resulifng from, ot
related o this Agreement or for failure to perfonm or ségligent performancé of any term,
provision, tovenant, or condition af the Agreemint, inghidivg this indemnity provision, This
mdemmtyprows;cmn effective regardless of any prior; voneurrent; or subsequent pas ssivg
negligence by Indemnitees aid shall operate to folly tnderinify Indemnitees against any sud*
negligenee, This indemnity provisionshall survive the termination of the Agreement and. is in
addition w-any other rights or romadies which Indempiteds inay fave uader the Jaw, Payment 1§
nnt 1cqm] ed-ag 4 conditivh precedent (o an Indeninires’s right 1o recover under this mdennity
provision, and an entry-of judpmest against the, Cousnftast skall be conclusive in-favor.of 1he
Tndemoitee’s right to-recover ufider this indemnity piovision, Cousultant shall pay Indempitées
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for any uttosmeys feos and costs ineuired i enforeing this indemnification provision,
Notwithstand g the foregoing, pothing b1 this instrument hh&” be censtrued 10 eneOmpass
() Indemnitees’ active negligence or willful misconduet o the Jimnited extent that this
Agresment is subject to Civil Code § 2782(w), or (b), the cuntracting p;h lic ageney's: wri\:e
neglipence fo the imjted exten thai. fhis Agreement is subfect to CY§3) Code-§ 2782(b). This
indemnity s effective without referense to the existence or applical vility oftany insur dnee
coverages which may have been required wnder this Ageeement or any additional insured
endorsements which may extend to Inder moitees, This ind ommt) provision shall sirvive the
fenmination.of this Agrecnienl and js o addition 1o any other 1i lghts or remediey which
Iidemnitees may have under the fuw, .

b Consultant, op behalf of itsell fmd all parties elabming uader arthrough it
herehy waives al} vights of subrogation and coptribution against any Ind cmm‘fcu Wil réspect 1.

those Clainis.

o fid) c*c*ncms with

e Consultant agtees to obialn executed ndemn
provisions identical to those in this Sectien ffom each and every subtontractir or any tither
persn or entity lnvolved By, for, with or o behal fof Consultans in the perforn ance of this
Agreement. In the Wemu)nsuhuxrhnlc to.ahtuin suehdndeihnity abligations, Corsnltant agress
ta be folly responsible md 5 mll indlenibify, hinld Tmrm;c% and detond rhu Idc nmleos‘ froim cmd

1384
rainst-any and el Claims resulling from any allepe
oi)m\\fm weongful aets, érrors o7 omissions of 1s.1h‘anr 8 sub"om 'actms ar o any he; poerson
or eatity involved by, for, with or on behalf of Consultant in the performance of t]m Agreement

as sct forth i this Section.

R Consultant shall ot all fimes during the teem of this Agreoment carry, -
muintain, and feep in fall force and effeet, dnsurmee 8 follows:

(1) Avpoaliey or policies oF connhercial gefieral Hability nsurance
writlen. on an oceutresice bagis with Himits to degs i $2,000,000. per accurrence and for all
cavered logaes and $2.000.000 geveral aggregate apainst ay-injury, death, Joss or dimage as 2
resuit of wrongful er pegligent acts by Consultant, its officurs, employees, agernts, and.
indepeyident contractors i performanee of servives wnder this Agrevment; ’

. () Automotive Hability insurance, with niinimum combined single.
lirndls coverage of $1,000,000 covering any vehicle utilized in the perfonmance of services undet

this Agreenment;

(1) Professional Jiability or Eysors and Omissions Tnsirance o
appropriate-wrilten on a poliey form covernge speciticslly designed fo prmc of apainsg acts, errors
or omigsions of the Consultant and “Covered Frofessional Scw ices” ug desi gnaicd In the pollay
must specifically nelide work performed under this Agreement, The policy limit shall be o
Juss than $1,000,000 per gJatim and in the aggregate, The: pulicynmﬂ “- yay on behalf ¢ the
ihsured and must fuclude aprovision estublishing the insurer’s duty 1o deﬂ,nd Thepalicy
relranctive-date shall fie on or before te effective date.of this. Agreement.
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(9 Worker's cotmpensation and mnplm'ar s Hability insurance oi «
forin | providing benefits as reguired by law \\1 ) cnpln\ s Tiability Hmits
Y0 v

stater -approved policy
),000 per accident or dizease,

no Iae. than $1,000

(5)  Pollutivn Liakihity:Instrance. icm)\ i applicalyle]

o - Pollution Liability isuraiice written'on a Contractor’s Pollution
Liability fwm or oflver-forn aceepitable to Agency providing coverage for I J;iy wrising.out of
»uddm aceidental and wadual pu lution and remediation. The paliey H‘h)it shall be rot less than
1,000,600 pu elaim and §3,000,000 aggrégnte

b. The policies requived by this Aprectuent shall be xt;:mﬁad hy an insurer
sdmitred in the State of Calitornia and with o rating ofat Teast AV in the latest adition of Best's

Insurance Guide, -

¢ Comsultant-uprees. st iit-does not Keep the ingance in full foreé and,
affeel, the Ageney iay either inmmediaiely terinate this- Agreament or, ifinsurance ts-available
al areasanable met the Ageney miny take oal the necessar Y nsurance md pay the premiom
thereon, and the repayment thergol shall be deemed an abligation of Consaltant and the cost of
such insurance may be dedueted, 4t the aption of Agency, Bom payments due Consultag, along
with a reasonable sdministrative handling churge.

d. Consultant shall submit 1o the Agency. proof of camplianee with these
MBUrRRGE Tequiraments, ccns‘;sfmw of gogrtiticate or certificates of insurance andior
endarsemants, not less than one ()} day ydor to begintiing of pertormance under tlis A greement.
e Consultant shall provide preof that policies ofinsarance expiring duving
the term of this Agrecment have besp renewed of reploced with other policles pmvmmg at least
the same coverage, Such proofwill b firnished 4t lcds{ {wio weeks prior to the expiratitn of the

TOVErges.

i The general fability, pmputy damage 'ud automohile pelieiss of
iasurdnee shall contain an endorsement naming tie Agency, its officers, enployees, attorneys,
agents and volinteers as additienal fosureds: Al of the polictes shall c'mmm an endorse
omvdmg that the policies cantot be modificd, caiceled or reduced exeapt o thi
]JJ”UI writlen nofice to-the Apeney, C‘onsnltanr agrees (o mqunm s fnsuter to modri; the
certificates of insurance to delefe any exenlpatory wording stating that failure of Hie ingurer to
madl written notice of vancellation imposes no obfigation, and 1o delete the word “endeavor™
with regard to any notice provisions.

g, The fnsurance provided by Congultant shall be primary to any ather
coverage available ta the Agency. Any ingurance or selfinsurance mdintaiied by thé Ageicy,
its officers, employecs, agents or voluntders, shalkbe nexcess o Consultant’s nsurance and

shell not contritmte with 1t

I Al insarance coverape provided purguant {o this Apreement should not
prohibit Consaltant, and Comsultant’s officers, employees, agents or subcontractors, oo

~1
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waiving the tight of subrogation privy to o loss. Consultant herehy-waives all rights of
SleH)”‘H)(\ll againgt the Agency. ity alficers; exiployees, agents and representatives,

L. Any-deduetibles oy sell~indured Terén rmm must b apjiruv L‘d by the
Ageney. At the.option of the Ageacy, Consultant shal) either rec hiee or eliminaté the deducritles
or aelf-insured retentions wuhwxpcd to the Agency ar Consitant shall procare a bond
guntaniesing payment of losses and expenses.

i IfConsultant s a Limited Liability Company v, the general liabiliy
coverage must be amended so that the Limited Llability Compaoy and its managers, affifites,
amployoes, agents, and ofher parsons necessary of incidental to its dperation arg msmmis '

i Thc provigions of any workeis’ compensation or gimilar dct will not lnit
the ubligations of (omuh(mt vnder this Agreement. Consultant expressly agrees not o use any
slat mm\ Prmumry defensas under sueh Iaws with respect to the Agency, itS (,mpmvu.q offigials
and agents. :

1 Forpurpases of applying mkurance overnge only, this Agréeme nt will be
deemed to have been exeouted immediately wpon any party-hereto taking sy steps that tan be
deemed Lo-be In furtherance of or towards performurice af fhis Agteermnent,

1. Consultant parees ( be responsible for ensuritig thut no contact used by
amy party nvolved by any way with the projeet voservesthe righ to chafge Ageney or C‘ons.hl ant -
for the cost of additional insurance soverage required by this Agreeinent, Any such provigions
e 1o be defeted with referetice to the Ageney. 1t s nof the inteiit of Agéncy to relmburse any
third party for the codt of complying with these sequitements. There ghall be no recourse againsl
ayment of preminms or other amovnts with raspect tthereto,

Ageney forp

Tl Conzultant agrees to provide immediate pefes ta Ageney of any elaiguar
lose againge Consultant arising out-of the work pés rlormind under this Agresment, Agengy
assumes 0o obligation or Hability by suchi notice, but has the fight (buy ot the culy) to miemeér
the handling of any such elaim or clafms if they ave likely to involve the Agency.

0, Procurement of msurance by Congulran At ghall not be constroed as ¢
Twitation of Cousultint's Hability or as full pu{‘omm nee of Consultant’s dities to indemmify,
hold harmless and deford under Section 12 of this Agreement.

P Consultant shdll require eych of ity subecoutractors 1o maintain insurance

coverage that meets all of the requirements of this- Agreement.

14, Mutual Cogperativit.

A, The Agency shill provide Congulfant with.all pertinent data, docoments
and other req ested mfom ation as is reasonably available for: the proper p”ri()m wance of
Canguitant’y sérvicas, ’
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b, Ii the event any claim ar action is brought againgt the Agency relating to
Consultant’s performance in connection with this Agreement, (nnml'm)t shall render-any
reasonable assistance that Agancy may reguire:

5,

Anly notives; bills, uufums orreporis requived by this Agreement shall be
Beened rocuy i‘xf oo (8) Lhc day of deliveryif delivered by hand or ovérnight courier seiviee
during Agency’s and Copsy m"‘rew] i boginess hoiws; or (1) o the third buginess day
following d\.pu&ﬂ in the l,‘mt(* RKeales iupil, postags perM {0 the addrasses heretofore Below,
orto such othey addresses av the parties may, from time 1o nme, de\t,xmmlc in wriling. ' "

1o Ageney ‘
Successor Agency to the [dustey Urban-Developiment Agency
15645 Vast Stafford Sirest )
Cmf nf Industey, Californin 91744

11 Enéoutive Divector

With a copy to!
Tachavds, Witsen & Gershon
355 South Crand Avenue - 40% Floor
Los Angeles, CA B
At William L. Stransz, Esq.
(2137 (26-8484
Faxy (213) 626-007§

1 to Comsultant,
PHLA Pngineering
A790 frvine Bled., Suite 105-262
Lrvine, CA 22620
At Steve Levisee, PUE,

16, Representations sod Wanantics:

Consaltant represents, warrants and covenaats fo the Agencys

4, Qurimnization. Consultand is didy mgam? wd, validly existing and in good
qt‘and!nw nnder the laws ofthe State of Callfornio dud i each. othes stabs i which it canduets
bllHlI]P‘m.

b. Agency. Consultant has all requisite Heenses, pumna cer tiic hrms,
- power and authority i enrry on jts business as pregently cogdueted, to eoter mto this Agraement,,
imd to perform s obligations u—uie_( this Agreeimenl, ‘

, ¢ Appraval. The execution, delivery @ W perfoimmnce of this Agreement by
Consuliant and the consummation. of fhe transsctions eonfemplaiéd by his Aprecieit have been
duly and \aluhy guthorized hy fhe Bosrd of Directork and are nol subjeet to ratification bv the
Rheu holders of Congultant at o special mevting ere bre,
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d. Rinding Ohlipation. This Agresinent has-been duly excented snd--
-delivered onhelalf of Consultanl, and dll-documents and nstroments regquived herousder 1o b
cxecuted and deliversd by Constlant-have likewise been duly exeeuted snd deliversd, This
Agreement does, and such documents and istraments will.constiute legal, valid andbinding
obligations of Consultant i aceordance with their terms. The consuny nnhon of'the transactions
contemploted by this. Agreement will not violate, tor be in tonflict with, any provision of the
partnership agreuucm charter, byinws or governing documents of Cons ul'mm {or any of
uarporations edmprising (“omuhdnl) or any sgreement or instrument to which O Soisuitast s o
party or by which Consultant is bound, ov anyjudgment, deored; orderstriute, rule o regulation
‘

pp hcub eto Consuftant,

19, Conglicts offInterest

jates and subcontesclors, if any, will

. Consultant and ifs offcers, employess, nas
wv)\pJv with all conflicl of infergst statatés of the State of California ¢ )))Jli’c‘ah ¢io-Consultant's
o nnd\,x this Agreement, inclyding, but ot Himited to, the Polifical Rethrm Act
riment Code Section §1000, el sea.) and Government Code Section 1090, ‘Duwing the
fermn of this Agreement, C nm.u]lum ant m‘oh‘um% employees, assciciates and subcontractors

shall not, without the prior waitten JI"]"I‘U\'«{[ ofth cutive Divectary, perform work for another
person or entity forwhom Conseltant {5 not eur ml’l,_ petforming week that would sequirve '
Consultant orone of ity offivers, em; Joyees, associares or subconfractors to abstain from g
decisiommder this Afreement pursuaptio a conflict of inteyest statute. Consultant agress thit a
clange substantially similor to this section shall be incorporaied Walo apy stb-agreement, which -
Cansultait execules in connectjon with the performnnee ofthis Agreement.

5

18, Aceounting Reqairémels.

Consitltant shall thiiutaiy an apcounting systen and recurds that properly
accumulate and sepregate ncurred. costs by ling Hem for-the project imder the Scope o Work.
2 shall conform to the Genesally Accepied Accownting Principles, soable
at Interim poiots of completion, aud provide support for

The accounting syste
thie determingtion of tncurred cost
reqimbursement paynient Voue ieheryor invoices,

19, (J()‘v’u m_;_., Law,

This Apreemetit shall be imerpreted; construed and enfbreed 1 m A0 i‘mw with
the lows of the State of California.

20, Conplinnce with Laws,

n Consuliant shall comply with all applicable federal, state and Joca) laws,
ordinances, codes and regulations, .

b, -Compliance with Environmentul Laws, [check if applicable]

o Consultant shall comply with § 306 of the Federal Clean Air Aet (42

U.5.C. §1857(01)), § 508 of the Federal Water Pollution Frevention Act ( 33 U.K.C. § 368), and
the lows mplementing those acts. in¢fuding Executive Order 11,738 and 40 CER pl. 15
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Consuliant shall comply with the peovisions of the “Barry Keane Underground Storige Ilfférlk,
Cleanup Trust Fund Aot af 1989 (Hea h & safety Code §§ 25299.10 ¢l ¢ 86 (. zmd the applieable
regulations promulgated thereunder (Califrnia Code of Regulalions, Title 23, § 2810 ot seq.
Lonsuh ant shall also comiply with mandatory staudards and policies relating 10 ehergy

mTl vienty, according the state energry conser vation plan-fssued {b compliance with the Federal
Energy Policy dnd Conser vmmn Act.

21, Reliance on P\,.c:pm‘{‘s {G’ljee‘x applicabla) , :
| Consultant understands that Ageney will rely epoitite-reporis; unalysis and

related date. Consulfant miderstands and agrees thut the réports prepered by Constiltant, and [he
1nformation, dals t, gest results and the conclusions and.analyses sontatnad feteit regarding the
geologic and environmental eondition ofa &ite, and/r Ui soils and groundwater beneath a site,
may he refied upon by the Agency, its program managers, consultants, dorneys and-appralsers
of'a site, amy purchaser angd developer of & gite, (provided (haf the Jimitatfons and restrictions set
farth hereln shall apply to such purchaser and developer) and may be submitted and relied.upon
by uny loal, state or fuleal agencies and éntities, 4g o part of (he evalustion of the visk.
assactited with the da\'e‘opumn or uge of fhe site and the soils and groundwater befigath @ site,
and for the purpose of assessing the geolechnical, hydeo- buolou'“x{ and/ot environnental

condition of a siteand e grond wind surface water o, Loder and in fhe aren-of g gite, issaing
Clogure lettars, perpats, Heenses or aulhorizations (o dev eldp a mite, and fo delg ermine whether
Turthier enviconmenti{l fnvestigation. assesginent, review oo study iz necedsary: md o that the
Agericy and sy dosignated puschaser and develaper of gay site can conduct construction
acrivities an and develop the sfte.

crimination and Bgual Employment Opportunity.

b the performeanee of this-Agreement, Consulfant shull nol dischiminate agalnst
any employee, subeontractor or applicant fr employment because ofrace, alof, creed, religion,
s, mavital status, natinpal origing ancestry, age, physical or mental bandicap, medical condson
of sexual orfedtation. Consuliant will take affirmiative action o ensure-hat subcontractors and
applicants are eroployed, and (it rmplnyc \' are-treated during umpl(wt s, without topard to

thieft Tace; wolot, creed, religion, sex, marjtal status, national L)‘“)gm aupestyy, 426, thsmil or

mental handioap, medical condition or w\ual mmntmon

=

23,

Censultant shall not assign or wransfer any interest i thly Agreament nor (he
performance of any.of Consuitant’s abljpatons }m eupder, nor §hafl it subconfract any of'the
work deseribed in this Agreement orthe Seope of Work without the pricr wiittén consent of
Agency, and any ¢ attempl by Consultant (o 8o agsign thiy Agreement or any rights, dufigs dr
obligations arising hereunder shall be void and pfno effect:

24, Non-Watver of Terms, Rights and Rémedizs.

Wajver by either party ofeny one o morg of the: conditivns of pszﬂ’mmnc‘o under
this Agreement shall not be a waiver of any ofhier eondition of performance unde this
Agreement. Jnno event shall the making by Agency of any paymentto Consultant constitute or
e consteued as o waiver by Ageney of any breach of covenunt, or any default which may thet
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extst o the part of Consultapt, and the making of any such payment by Aperiey ghall i po way
impair or prejudice any right-or remedy available to Agency with.regard fo such ,hrmuh or

detault,

o ab low or suil in cquity is. brought 1o enforce or interpret the
seot, orwising but of the services provided by Consultant umic Lhis
bie attormesys' fees and all relat

.3

provisiang of this Agres
Agresient, the prevailing party shadl e e ntitfed Lo reasn!
s addition 1o any other relief w which it may be entitle

26, Timels OF The Eesence

Thme is hereby espressly doclared to be of the-sssenve of this Agreement and of
emnhand every provision heveofi and each and every provision hereols hux‘bv dochared (o be
and made a malecinl, essontial and necessary part of this Agreement,

b
~!

Eshibits, Precedenge.

All documents referenced g exhibite in this Agreensentiare levsby incor porated.
in Lhis Agreement. i the cvent of any material discrepaney between the express provisions of
thie Agireement and the provisions of mzy lofsspent incorporated herein by reference, rhe
provisions of tis Agresment sball prevail,

28 Brdre Agreement and A

This Agreement, aud any other dociments.incorporated herein bv"epi‘jciﬁ'c
reference, represent the entire and infegrdfed agreement betwesn, Consultant and the Agency:
This Agreement supercades all prioy oral or writlen negotialions, représentations or agreements,
This Azreement may not be anehded, net way provigion ot lhj\.aCh hereol waived, x,xwp rea
writing signed by the parties wihich exprossly refers to this figzwmcm

20, 8 Wility.
Wherever possible, each provision of this f\.srrcunuﬂ shail s int m;a eled 1o stich
o manner as (o ke valid wder applcable law. 1f anyprovisicn of'this Agreement; 1¢ deterimiisod
by a cawt of cotupetent jurisdiction o be wvalid, void or tnenforeeable, the remaining
provisions shall nevertheless contimue in full foree md effect,

0 E This Agieement may be exectited in any numbier of counterparts, ¢ach
of which shall '“c dcumd an arigingl, hut all of which when taken together shall constitute gne
-and the same instrument,

£2281000 0688 12



WHERLROIE, the pasties herele brvo executed (his Agreornent_as of the-daje Tirst
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SUCCRSSOR AGENCY YO THE
IHTEISTRY URBANGEVELGPMENT
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Scope of Services



EXHIBIT "AY

TO ACCOMPANY CONSULTANT AGREEMENT DATED __
BETWEEN: BUCCESSOR AGENGY TO THE
INDUSTRY-URBAN DEVELOPMENT AGENCY
' apd o
PBLA ENGINEERING, Inc,

I SCOPE OF SERVICES
A FINAL ENGINEERING-WEST OF GRAND AVE,

1. RQUGH GRADING PLAN SUPPORT S
Prepare concept grading studies in suppor of the rough grading cdeslgn in
conjunciion with Agancy nesds and “Majestic Realty requirements.

2, PRELIMINARY EARTHWORK QUANTITIES | _ .
Prepare earlhwork quantity estimale based on concepl plang produced tn suppont
ol the. raugh grading.

3, . STORM ORA(N PLANS ,
Prepare on-sife storm drain plans for the interim, remedial grading condition as well
as the ullimale developed condition In accordance with Cily of fndustry and County
of Los Angiéles standards, Plans will inchide plan and profile of proposed
malniines, all existing and proposed crossings, locatlons of other ubdergraund
facllitles, (slerals and cateh basihs, manholes and required detalls.

4. HYDRDLOGY IHYDRAULICS STUDY B
Prepate oversll on-site hydrology study for both the iriferim, remedial grading cese
a5 well as the finished slte. The stidy will sstablish design storm runoff as a basis
of design of dralnage conveyance systems. Study will be coordihated with the
overall regional hydrology sfudy for magier planned systems,
Proparo hydraulic calpulatians based on hydrology sludy resu
dratnage systems for adequate capagity, ; ‘ :
Prepare fload routing, drawdown, and capaoity caladlations for detantion basin /
water qualiy basln application. Cafcutations willInclude: cutlet-calcylations and
rtention ime to. comply with Water Quality requirarments and well as Q '
allenuation, This will be coordinaled with tha averal teglonal hydrolagy study for
mastar planned systems,

Itg and proposad

5 TENTATIVE PARCEL MAP ,
Prepare Tentalive Parcel Map In ascordance with Gity and Gounty slandards and
methods outlined In {he Subdivision Map Act: The map will be processed for

recordation,

BC- DESIGH QERVICES Pape 208
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tB« DEGIGH SERVIGES

Exhibit "A"

FINAL PARGEL MAP

Prepare Final Parcel Map in accordanece with Cly and Gounty standards gnd

methods outined in the-Subdivision Map Act. The map will be-processed for-
recordation, This service will include obtalhing bond and fee ameunts,
governmental agency tlearances, and.map approval by the Clty of Iridustry,

STANDARD URBAN BTORM WATER MITIGATION PLAN (SUSNIP)

Prapare Standard Urban Storm Water Mitigation Plan (SUSMP) to identify best
managament prattices for the Infended uses of the project In ascordance with
state, couny and loval requirements,

BWERPP - REMEDIAL GRADING .

Frepare Storm Water Foliution Frevention Plan (SWPPP) for retnedial grading
Phase | to Identify and implement best management practices far the mitigating
nlorm water pollution durlng the course of construction of the project In sccordance

with stale, county and focal requirements, :

BWPEE . ROUGH GRADING .

" Prepare Starm Waler Pollution Prevention Plan (8WPPP) for mass grading Phase

It identify and implermert best management praclices for the mitigating storm
waler paliution duting the caurse of canstrustion of the praject-in accordance with
stEls, county and local requfremsnts.

ASBUILT PLANS , ‘
Provide as-bullt drawings as required by Glty,

EASEMENT LEGAL & SKETCH PREPARATION B

Prepare legal descriplions add sketehes for easements to WWWD, Southern. \
Calffornla Edison, The Cily of Industry, ant others as required. The preparation of
the Easement Deeds arg tha responsibifiity of the easement holdar. The
easements will be processed through the applicable agency for recordation,

FINAL ENGINEERING-EAST OF GRAND AVE.

REMEDIAL GRADING PLAN ‘ ,

Prepare remedial grading plan in aceordance with the Clty of Industry and County
of Las Angales standardy commensurate with the approved Gaotechnical Report’
trecormendations. Plan will show reroval limifs, stability keys, slopes, contours,
drainage, and other required detalls to-affest the-taquired soll remediation.

ROUGH GRADING PLAN . ‘
Prapare grading plan in acoordance with the City of Indusiry and Gounty of Los
Angeles standatds, Plan will be based on.the approved site plan. Flan witt show

Poago Aol0
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- Shatd HOAE
Exhibit "A"
pad elevations; finlsh surface elevations, slapes, sliface dialnage facilities with
rafes of grade, and all nscessary detalls, This ftem also includes coordination with
{he WVWD for future reservolr site plan requlrements,

3. EARTHWORK QUANTITIES - o
Prepare aarthwork guantily estimate based on the rough grading plans,

4, STORM DRAIN PLANS - : : , '
Prepare on-site storm drain plans for the Intetim, remedial grading condition as well
as (he ultimate devaloped condition in accordance with Cly-of Industry and County-
of Los-Angeles standards. Plans will include plan and profile of pfoposed
malnfines, afl exlsting and proposed crossings, locations of other underground
tacilities, laterals and cateh hasing, manholes.and reyulred delatls,

&, HYDROLOGY | HYDRAULIGS STUDY

: Prepare overall on=slte hydrology study for both the. Interim, remedial grading case.
as well as tha finléhed &ite, The study will establish dasign storm runolf es a basis
of design of dralnage conviyance sysiems. Siudy wift tie coordiiated with the
overall reglonal hydrdlogy study for mastel planned syglems. ’ 4
Prapare hydraulle calculations based on hydralegy study results and proposed
dralpags systems foradequata capacity. ,
Prepare flnod routing, drawdown, and capasity oaloulations for detontion bash {
wator quallty basin applicalion, Calculations will include outlet caleulations and
ralantion tme to comply with Waler Quallty requirements and wellas Q@
altenuation. This will be coordinated with the averall regional hydralogy study for”

naster planned systems, ‘

8. TENTATIVE PARGEL MAFR : . o
Prepare Tentative Parcel Map In accordance with City and County standards and
methods cullined in the-Subdivision Map Act. The map will be pracessed for
“racordalion, ’

7.  FINAL PARGEL MAP R .
Prepare Final Parcel Map in accardancs with City and County standards dnd
methods oullined In the Subdivision Map-Act, The.map will be processed for
recordation. This service wifl include obtaining bond and fee amounts,

. governimental ageney tlearances, and map approval by the Gity of {ndustry,

5. STANDARD URBAN STORM WATER MITIGATION PLAN (SUSMP]
Prepare Standard Urban Storm Waler Miligalion Plan (SUSMP) to. jdentify best
management practices for the infendad uses of te prefact iraceordance with
stale, county and loce! tequiraments.

g, SWERP —~ REMEDIAL GRADING

Prepare Storm Water Pollution Pravantion Plan (SWPPP) for remedial-grading
Phase | to identify and implement best management practices for the miligaling

{BC- DESIGN SERVICES Page Bols
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Exhibit "A"

storny water pofiution during the course-of constiuction: ofthe profectin aee crdanue
with state, ooun‘y and fosa! regulrements,

10, SWRPP = ROUGH.GRADING
Prepara Storm Wader Pollutlon Prevention Plan (‘?WFPP) for mass grading Phase
lto identify and implement best management practioes for the mitigating storm
water pallution during the cours of constrigfion of the project in accordance with
- stale, county rand local reqvlrement '

11, AS-BUIL’[;PLANb
Provide as-bullt drawings as required by City.

12, ECASEMENT LEGAL & BKETCH PREPARATION |
Prapera legal descriptions and skelches for pasements to WVWD, Sauthetn
Californla Edfson, The Cif y of Industty, and othere a5 requiied, The praparation-of .
the Eagement Deeds are the responsibllity of the easelment holder. The
egsemenis Wil be procagsed through the applicable dgmcy far reoorda(zon

C. PROCEBSING

1. PROCEZSING
Altend meeﬁngu with clieni, othar consultants, and governmental aqencleb as

requl;ed to accomplish %NICG" fricluded heteln,

2. GAL-TRANS PROCESSING
Atland mestings and coordinate plans as needed.to abtdin &0 oachment permit to -

grade and construcl within Caltrans Right of Way,

3 DEPARTMENT OF FISH & GANIE PROCESSING
Altend meetings and coordinate plans.as- readed ta obtain 401/404 permi to drain

to the Dlamond Bar Creek as needed,

D, STATUS REPORTS AND MEETINGS

1 STATUS, CONSULT ATIGN AND MHET%NG&’
PBLA Engineering will provide a blweekly e-malled status report to the Clty and
aftend a monthly status/design: developmerd neeting durlng the desigh phasE

E.  COQRDINATION

. DRYUTILITY COORDINATION
Coordinate civil improvement-plans with dry ulliity consultants, provide exhibits

needed, and prowde crovsing / Interetence dafa-ae requxred

1Bt DESIGN BERVICES ané fa18

. JH l_,A‘ ENGINEERIWNG, IND,
ATE0 trMN: B, EL!TE TOBROR ¥ THVINE, CA G2820 ¢ (BER) 714 9EBY * Fax 17141 aaaﬂaim




| Exhibit "A"
2. WALNUT VALLEY WATER DISTRICT GOORD BINATION

Coordinate civil Improvement plans with the Walnut Valley Watér Distiial, providg
exhibits a5 needed, and provide crossing/ Intenfsrence. datu as required,

3, LANDFILL MITIGATION CODRDINATION
Goordinate gradmg and improvement plans with landfill enginger (8§G8 an heers)
for the proper deglgn mplementation for methane m ﬂga ton and settlement lesuas

agsocialed wi th the existing landfil,

4. GRAND AVENUEW(DEMNG AND ER!DGE DFSIGN COORDINATION
Coardinate gradirig and improwamen plans with the City for the widaning of Grand
Avenle: ad}acem tihe Project, aé well as caordinating the design with the Ageficy's
britige consuttants and Caltrans for the futue bildge constriclion and freewsy
actess improvements al Grand Avenue and the 60. Freeway.,

5. FUTURE LIGHT RAIL ALIGNYENT FEASIR( LITY.
Comdmale with Agenty and their consUltants {o in corporate and study fersibllity of

the future llght rail system adjacent to the praposed project,

il BPECIAL PROVISIONS « ENGINEERING

A, ASSUMPTIONS / EXCLUSIONS
1, This proposal is based on ihe laleat Concept Grading Plsn and meatlngv with.
WMejestic Rualty aind Commeros Gonsiryelion, and the the Clty of Industry:
2, Existing and proposed developments adjacent to the site will be sootdinatad .w;m
ihis project:
3. Pricing for SUSMP & SWPPP are based on. cutrent General Permit requ!rsmenlv\.

Inthe event that the General Permit is revised or ather leglslation is enacted thal
affects this project, the costs for these fterns of work are subject to-.changs,

4, Preparalion of sife or building five profection systems are not inclided in: the
proposai lt ls recommended {hat a separate fire protestion cansuifant be refalned

for this ftemt of work,
B, Preparatmn of traffie signal plans is not included,
Proparation 6f sewer lift station improvaments is not ineluded, -
}{ireparatim\' of Fire Walar pump station improvemsnts is natingluded. -
lmprovement plans for Grand Avenue-and Diamond Bar Créelc are by others,
Waler ahd Reclaimad Watsr system design and construgtion wilt be by WVWO,

@

~
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Exhibit "A"

i, DUTIES OF CL!ENT
Withaut attempting to be all Inclusive, the followlng ftems wili ho sapplied by client.

1, Title raport and {itle sarvicas o be provided by your desfanated Title Campany.

2. . Aoolls and gaology report will he furmshed and tha :eacmmmenciatrcmo within the -
raport will be incorporated in the grading plan,

3

Permit foes, processing faes and other such fees afe (o be, pa'id by alient.

V.  COMPERBATION |
GClent aprees to compensate for the above named servicas as follows:

1, Alf wqu perfonnsd at thio direction of the Agéncy-and in aceordanss witlrthe
attached Exhibits will be billed-at our published hourly ratcs,

2, lt‘i\’oiclﬂg Wit he monthly haseu on thve anid inaterials,

3, Blueprints, reproductions, CADD plofting, outside messenger sorvices and
Other out of posket expenses will by charged afa direct cost,

;ac__ns‘slcﬂ SERVICES Pago Bofd
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EXHIBIT B

Project Timeline.



XHIBIT B

Project Timeline

Sturt date: July 18, 2012
Bstimated end of comstrustion; Degember 37, 2020

Upon the start of construction a more detatfed project schedule will be extablished.
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Professional Fee Schedule
Hourly Rates
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EXHIBIT B

Budget Increase Request from PBLA Engineering, Inc., dated May 30, 2018

[Attached]



P. B. L. A. ENGINEERING, inc
e R e P

Planning e Engineering e Surveying

May 30, 2018

SUCCESSOR AGENCY TO THE
INDUSTRY-URBAN DEVELOPMENT AGENCY
15625 Stafford Street '
Suite 100

City of Industry, CA 91744

Attn.: Mr. Josh Nelson

Re: INDUSTRY BUSINESS CENTER-DESIGN SERVICES
INDUSTRY, CA
Request For Addendum

Gentlemen:

PBLA Engineering, Inc. is pleased to continue to furnish civil engineering services for
completion of the above referenced project in the City of Industry.

We have nearly exhausted the originally budgeted amount of the original contract and
subsequent approved addendums. We are requesting an additional $400,000 in design
fees be added to our budget to continue the work uninterrupted. A summary of the

services performed outside of the original budget, and a breakdown of costs and hours
to complete original scope are attached.

Please feel free to call and discuss any aspect of this request. This opportunity to be of
continued service is appreciated. We look forward to a successful project.

Best Regards,

PBLA Engineering, Inc.

Steve Levisee, P.E.
Principal

SL:kl

4790 Irvine Bivd., Suite 105-262 * Irvine, CA 92620 * (888) 714~0842 * Fax (714) 389-9191



A. Summary of Design Services Outside of Original Budget

1. MULTIPLE PHASES
Grading and Improvement design has been Phased into multiple contracts.
The West side Storm Drain System is also to be built in phases and requires
additional design and revision to accommodate final installation of detention /

Water Quality basins.

2. RE-DESIGN
Multiple re-designs were required for the flowing issues:
1) Sewer Crossing on Ferrero Parkway & Benton Court
2) West side Storm Drain in 3 separate phases
3) Grading Plan changes on West Side causing significant Storm Drain and
Hydrology re-design.

3. FINAL PARCEL MAPS
The Final Maps are now being broken into two separate maps and will require two
Tentative maps, two Final Maps and all associated field work for both the final
boundary establishment and setting of final monuments one the Maps are
recorded.

4. AS-BUILT PLANS
‘The Agency will require filing of as-builts once the Site is ready for final

acceptance. : :

IBC- DESIGN SERVICES - ADDENDUM REQUEST Page 20of2
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Fiscal Impact:

The Cooperative Agreement established that Caltrans would advertise, award, and
administer the project for an estimated cost of $11.3 million. The grant funds amount to a
50% share in total project costs. The remaining 50% share is to be funded from the
Successor Agency and is designated in bond proceeds for listed items on the Recognized
Obligation Payment Schedule (ROPS).

This amendment will not change the total amount of funds or project costs, but instead
will transfer the funds between phases in Caltrans’ Funding Summary as provided below
for reference.

Original Funding Summary

Source Funding | Fund Type Construction | Construction Totals
Partner Support Capital
Local Agency Agency funds $1,482,000 $9,880,000 $11,362,000
Totals | $1,482,000 $9,880,000 $11,362,000
Amended Funding Summary
Source Funding | Fund Type Construction | Construction Totals
Partner Support Capital
Local Agency Agency funds $2,982,000 $8,380,000 $11,362,000
Totals | $2,982,000 $8,380,000 $11,362,000
Recommendation:
1) Staff recommends that the Successor Agency approve and execute Amendment
No. 1.
Exhibits:

A. Amendment No. 1 to Cooperative Agreement No. 07-4959 between the
Successor Agency to the Industry Urban-Development Agency and Caltrans for
the SR-57/60 Confluence Project Westbound Grand Avenue Slip On-Ramp

TH/IN/LC:jv



EXHIBIT A
Amendment No. 1 to Cooperative Agreement No. 07-4959 between the Successor
Agency to the Industry Urban-Development Agency and Caltrans for the SR-57/60
Confluence Project Westbound Grand Avenue Slip On-Ramp

[Attached]



07-LA-60-R23.87-R24.48
EA 25510
District Agreement 07-4959-A1

AMENDMENT NO. 1 TO AGREEMENT 4959

This Amendment No. 1 (AMENDMENT) to Agreement No. 07-4959 (AGREEMENT), effective
on , 1s between the State of California, acting through its Department of
Transportation, referred to as CALTRANS, and:

Successor Agency to the Industry Urban-Development Agency, a public body and
successor by operation of law to the Industry Urban-Development Agency,
referred to hereinafter as AGENCY.

RECITALS

1. CALTRANS and AGENCY, collectively referred to as PARTNERS, entered into
AGREEMENT No. 07-4959, on May 12, 2014, defining the terms and conditions for
constructing an on-ramp from SB Grand Avenue to WB SR-60, reconfiguring the lanes at
the WB SR-60 intersection on Grand Avenue and removing the raised median to add a
left turn lane to EB SR-60, referred to as PROJECT,

2. The AGREEMENT established CALTRANS as the IMPLEMENTING AGENCY and
AGENCY as the sole SPONSOR for PROJECT. The AGREEMENT recognized
CALTRANS to be reimbursed for responsibilities to complete the following respective
PROJECT COMPONENTS: | ’

e CONSTRUCTION SUPPORT in the amount of $1,482,000.
e CONSTRUCTION CAPITAL in the amount of $9,880,000.

3. PARTNERS now seek to transfer $1,500,000 savings from CONSTRUCTION
CAPITAL budget to CONSTRUCTION SUPPORT budget. Due to various delays in
completing the project, additional support cost is required to support the project to
completion. As such, the budget for CONSTRUCTION CAPITAL will decrease from
$9,880,000 to $8,380,000 and the budget for CONSTRUCTION SUPPORT will increase
from $1,482,000 to $2,982,000. The total budget remains unchanged at $11,362,000.

Page1of4



07-LA-60-R23.87-R24.48
EA 25510
District Agreement 07-4959-A1
IT IS THEREFORE MUTUALLY AGREED:
. PART 1 - FUNDING SUMMARY table in the AGREEMENT is replaced in its entirety
to read as attached and made a part of the AGREEMENT. Any reference to the
FUNDING SUMMARY Number 1 in the AGREEMENT is deemed to refer to the
revised FUNDING SUMMARY Number 2 attached herein. '
. All othet terms and conditions of the AGREEMENT shall remain in full force and effect.

. This AMENDMENT is deemed to be included and made part of the AGREEMENT.

Page 2 of 4






PART I- FUNDING SUMMARY table

FUNDING SUMMARY Number 2

Project Number: 0700000465

CALTRANS Agreement: (17-4959

07-LA-60-R23.87-R24.48

EA 25510

District Agreement 07-4959-A1

Funding Funding Fund Tvpe PA&ED | PS&E R'W R/'W CON CON Totals by Fund
Source Partner P Support | Support | Capital | Support Capital Support Type
IMPLEMENTING AGENCY > ' CALTRANS
LOCAL AGENCY | AGENCY $0 $0 $0 $0 | $8,380,000 | $2,982,000 | $11,362,000
Totals by $0 $0 $0 $0 | $8,380,000 | $2,982,000 | $11,362,000
Component

All other terms and conditions of Part II — Billing and Payment Details in the AGREEMENT shall remain in full force aﬁd effect.

Page 4 of 4




SUCCESSOR AGENCY
ITEM NO. 5.6






replenish Caltrans’ contingency funds which were used to cover the expenses that
Caltrans incurred due to the relocation of the Oak Trees. This relocation work was
included in Contract Change Order #10 and cost approximately $141,069. The additional
$58,931 of funds will be used to supplement the contingency fund to cover other
unforeseen expenses for the remainder of the Project life. Because construction bids
came in less than the estimate provided at the time the Cooperative Agreement was
originally executed, this transfer is viable and enough funds will remain in the construction
capital phase to fully cover construction costs. There is no change in the total amount of

funds or Project costs.

This is the second time this item is being brought to the Successor Agency. It was
previously approved at the March 22" meeting. Amendment No. 1 originally requested
that $2 million of TIGER funds be transferred between Construction Capital and
Construction Support phases in the Funding and Spending Summaries of the Cooperative
Agreement. However, Caltrans decided to withdraw their request to execute the
Amendment because the process to de-obligate and re-obligate the Federal funding
would take several months and being that the Project is nearing completion, it would not
have been beneficial to shift the funds. Since the Project has been accelerated and is
expected to finish early, Caltrans anticipated it would remain within the allocated budget
for Construction Support costs and therefore the need to transfer the Federal funds for

Support costs was no longer necessary.

Fiscal Impact:

The estimated total cost for this Project is $22.5 million. The Cooperative Agreement
established that Caltrans would advertise, award, and administer the project for an
estimated cost of $21.3 million. Grant funds are available to cover an 84% share of total
Project costs. The remaining 14% share is to be funded from the Successor Agency and
is designated in bond proceeds on the ROPS.

This amendment will not change the total amount of funds or Project costs, but instead
will transfer the funds between phases in Caltrans’ Funding and Spending Summaries as
provided below for reference.

Original Funding Summary

Source Funding | Fund Type Construction | Construction Totals
Partner Support Capital
Federal City TIGER $0 $10,000,000 $10,000,000
Local Agency Agency funds $0 $1,855,000 $1,855,000
Local City Metro CFP $5,000,000 $4,448,000 $9,448,000
Totals | $5,000,000 $16,303,000 $21,303,000




Amended Funding Summary

Source Funding | Fund Type Construction | Construction Totals
Partner Support Capital
Federal City TIGER $0 $10,000,000 $10,000,000
Local Agency Agency funds $0 $1,855,000 $1,855,000
Local City Metro CFP $4,800,000 $4,648,000 $9,448,000
Totals | $4,800,000 $16,503,000 $21,303,000
Original Spending Summary
Construction Support Construction Capital
Caltrans City Agency | Caltrans DFM
Fund Type Caltrans Totals
Federal Funds
City TIGER | $0 | $0 | $0 | $10,000,000 | $0 | $10,000,000
Local Funds
Agency funds | $0 $0 $0 $1,506,624 $348,376 | $1,855,000
City Metro $5,000,000 | S0 $0 $4,448,000 50 $9,448,000
CFP
Totals $5,000,000 | $0 $0 $15954,624 | $348,376 | $21,303,000
Amended Spending Summary
Construction Support | Construction Capital Totals
Caltrans Agency Caltrans DFM
Fund Type Caltrans
City TIGER $0 $0 $10,000,000 | $0 $10,000,000
Agency funds | $0 $0 $1,506,624 | $348,376 | $1,855,000
City Metro $4,800,000 | 50 $4,648,000 | $0 $9,448,000
CFP
Totals $4,800,000 | $0 $16,154,624 | $348,376 | $21,303,000

Recommendation:

1) Staff recommends that the Successor Agency approve and execute Amendment No.

1.

Exhibits:

A. Amendment No. 1 to Cooperative Agreement No. 07-5033 between the
Successor Agency to the Industry Urban-Development Agency, the City of
Industry, and Caltrans for the SR-57/60 Confluence at Grand Avenue Westbound

Off-ramp Project
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EXHIBIT A
Amendment No. 1 to Cooperative Agreement No. 07-5033 between the Successor
Agency to the Industry Urban-Development Agency, the City of Industry, and Caltrans
for the SR-57/60 Confluence at Grand Avenue Westbound Off-ramp Project

[Attached]
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COOPERATIVE AGREEMENT COVER SHEET

Funding Summary Amendment — Funding Summary No. 02
Agreement Amendment No. 01

Work Description

CONSTRUCTION OF IMPROVEMENTS TO THE SR 60/SR 57 CONFLUENCE AT GRAND
AVENUE

Contact Information
CALTRANS

Syed Huq, Project Manager
100 South Main Street

Los Angeles, CA 90012
Office Phone: (213) 897-6926
Email: syed.huq@dot.ca.gov

SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY

Joshua Nelson, Agency Engineer
15625 E. Stafford Street

City of Industry, CA 91744
Office Phone: (626) 333-2211
Email: jnelson@cc-eng.com

CITY OF INDUSTRY

Josh Nelson, City Engineer
15625 E. Stafford Street

City of Industry, CA 91744
Office Phone: (626) 333-2211
Email: jnelson@cc-eng.com
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FUNDING SUMMARY No. 02 AGREEMENT 07 - 5033 Al

Project No. 0715000075

Invoicing and Payment

3.

PARTNERS will invoice for funds where the SPENDING SUMMARY shows that one
PARTNER provides funds for use by another PARTNER. PARTNERS will pay invoices
within forty-five (45) calendar days of receipt of invoice when not paying with Electronic
Funds Transfer (EFT). When paying with EFT, LOCALS will pay invoices within five (5)

calendar days of receipt of invoice.

If LOCALS have received EFT certification from CALTRANS then LOCALS will use the
EFT mechanism and follow all EFT procedures to pay all invoices issued from CALTRANS.

CALTRANS will draw from state and federal funds that are provided by LOCALS without
invoicing LOCALS when CALTRANS administers those funds and CALTRANS has been
allocated those funds by the CTC and whenever else possible.

When a PARTNER is reimbursed for actual cost, invoices will be submitted each month
for the prior month's expenditures. After all PROJECT COMPONENT WORK is
complete, PARTNERS will submit a final accounting of all PROJECT COMPONENT
costs. Based on the final accounting, PARTNERS will invoice or refund as necessary to
satisfy the financial commitments of this AGREEMENT.

CONSTRUCTION Support

7.

CALTRANS will invoice CITY for a $260,000 initial deposit after execution of this
AGREEMENT and thirty (30) working days prior to the commencement of
CONSTRUCTION SUPPORT expenditures. This deposit represents two (2) months’
estimated costs.

Thereafter, CALTRANS will invoice and CITY will reimburse for actual costs.

CONSTRUCTION Capital

8.

CALTRANS will invoice CITY for a $550,000 initial deposit after execution of this
AGREEMENT and thirty (30) working days prior to the commencement of
CONSTRUCTION CAPITAL expenditures. This deposit represents one (1) months’
estimated costs.

Thereafter, CALTRANS will invoice and CITY will reimburse for actual costs.

Project Development Agreement 2017-02-17 (Created April 27, 2018) 3o0of6
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Department Furnished Materials (DFM)

9. CALTRANS will invoice CITY for a $368,100 initial deposit after execution of this
AGREMENT and upon AGENCY'S request for DFM. This deposit represents one (1)

months’ estimated costs.

Thereafter, CALTRANS will invoice and CITY will reimburse for actual costs.

Project Development Agreement 2017-02-17 (Created April 27, 2018) 4 of 6



Signatures

AGREEMENT 07 - 5033 Al
Project No. 0715000075

PARTIES are empowered by California Streets and Highways Code to enter into this
AGREEMENT and have delegated to the undersigned the authority to execute this Funding
Summary on behalf of the respective agencies and covenants to have followed all the

necessary legal requirements to validly execute this Funding Summary.

Signatories may execute this Funding Summary through individual signature pages
provided that each signature is an original. This Funding Summary is not fully executed

until all original signatures are attached.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT
AGENCY

Carrie L. Bowen
District Director

Date

Paul T. Kwong
District Budget Manager

Darwin Salmos
HQ Accounting

Project Development Agreement 2017-02-17 (Created April 27, 2018)

Mark D. Radecki
Chairman

Date

Attest:

Diane Schlichting
Agency Secretary
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CITY OF INDUSTRY

Mark D. Radecki
Mayor

Date

Attest:

Diane Schlichting
City Clerk

Project Development Agreement 2017-02-17 (Created April 27, 2018) 6 of 6
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