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LICENSE AGREEMENT 

THIS LICENSE AGREEMENT (“Agreement”), dated February 22, 2022, (“Effective 
Date”) is entered into by and between the City of Industry, a public body, corporate and politic 
(“Licensor/City”), and Group Delta Consultants, Inc., a California corporation (“Licensee”). 
Licensor and Licensee are individually referred to as “Party” and collectively referred to as the 
“Parties”. 

RECITALS 

WHEREAS, the City is the owner of certain property located at northwest corner of Valley 
Boulevard and Temple Avenue, City of Industry, CA 91744, and Licensee desires to enter the 
portion of the property generally described as a lot, Assessor’s Parcel No. 8564-007-901, as set 
forth in Exhibit A, attached hereto and incorporated herein by reference (“Premises”); and 

 WHEREAS, Licensee desires to utilize the Premises to store three 55-gallon drum 
containers along the 605 Freeway while they collect soil samples for the project with Caltrans; and 
 

WHEREAS, Licensee acknowledges that Licensee is entering onto the Premises at its sole 
risk and expense, and Licensor does not have any liability to Licensee under this Agreement. 

NOW, THEREFORE, for valuable consideration, the sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 

TERMS 

1. License to Enter the Premises. Licensor hereby grants to Licensee a non-exclusive license 
(the “License”) granting permission to enter upon the Premises as of the Effective Date of this 
Agreement, and to use a portion of the Premises, as depicted in Exhibit A,  for a temporary staging 
area for construction materials and equipment (collectively, “Permitted  Use”); provided, that 
Licensee’s use of the Premises shall not interfere with the operation of business activities, if any, 
then being conducted on the Premises, and provided Licensee provides written notice to the 
Licensor at least five (5) days prior to Licensee first entering upon the Premises (said written notice 
shall state the purpose for the entry upon the Premises, and said entry shall not exceed the stated 
purpose).  Prior to any initial entry pursuant to the License, Licensee shall provide to Licensor proof 
of insurance as set forth in Section 7 of this Agreement. Licensee shall not permit any other party, 
except the duly-authorized representatives, agents, employees and contractors (collectively 
“Representatives”) of Licensee to enter or use the Premises during the term of this License, 
without Licensor’s prior written consent, and in all events the sole reason for entry and use of the 
Premises shall be for the performance of Licensee’s Permitted Use.   

2. Payment. Licensee shall pay Licensor, and Licensor shall accept payment of One Hundred 
Fifty Dollars ($150.00) (“License Payment”) per month, for the use of the Premises. Payment shall 
be due in advance on the effective date of this Agreement. Payment shall be made to Licensor at 
15625 Mayor Dave Way, City of Industry, CA 91744. 

3. Permitted Use. The Permitted Use is hereby defined to include storage of three 55-gallon 
drum containers.  Licensee shall exercise due care in the performance of the Permitted Use and such 
use shall be exercised in a manner which complies with all applicable laws.  Licensee shall maintain 
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all licenses required to conduct the Permitted Use, including all licenses necessary to store and 
transport Hazardous Materials, as defined in this Agreement.   

4. Maintenance of Premises. Prior to commencement of the Permitted Use, Licensee shall 
install a temporary construction fence around the staging area (unless permanent fence exists) on the 
Premises.  Upon termination of the License, Licensee shall repair any damage done to the Premises 
by Licensee or its duly authorized Representatives, including environmental contamination, and shall 
restore the Premises to its condition as of the Effective Date of this Agreement, which shall include 
removal of the temporary construction fence (unless permanent fence exists). 

5. Government Regulations and Other Obligations of Licensee. As a condition precedent to 
commencement of the Permitted Use, if required, Licensee shall obtain at its sole cost and expense 
all governmental permits and authorizations of whatever nature required, if any (“Permits”) by any 
and all governmental authorities having jurisdiction over the Premises for Licensee’s exercise of the 
Permitted Use. Licensor shall use commercially reasonable efforts to cooperate with Licensee and to 
support any and all applications or request for said Permits submitted by Licensee or on Licensee’s 
behalf.  Licensee shall, in all activities undertaken pursuant to this Agreement, comply and cause its 
Representatives to comply with all federal, state and local laws, statutes, orders, ordinances, rules, 
regulations, plans, policies and decrees.  

6. Liens.  

6.1 Licensee shall not cause or permit to be filed, recorded or enforced against the 
Premises, or any part thereof, any mechanics’, material men’s, contractors’ or subcontractors’ liens 
arising from the Permitted Use or any claim or action affecting the title to the Premises arising from 
the Permitted Use, and Licensee shall pay or cause to be paid, or otherwise removed or bonded 
over, the full amount of all such liens or claim within fifteen (15) days of receiving written notice 
thereof. In addition to and not in limitation of Licensor’s other rights and remedies under this 
Agreement or under law, should Licensee fail within fifteen (15) business days of a written notice 
from Licensor to pay and discharge or bond over any lien arising out of Licensee’s use of the 
Premises, then a material breach under this Agreement shall be deemed to have occurred which, at 
Licensor’s election, shall entitle Licensor to terminate this License effective upon notice by Licensor 
to Licensee so stating. 

6.2 If Licensee desires to contest in good faith the validity of any lien or any claim or 
demand that could result in a lien against the Premises or any portion thereof for which Licensor 
could become liable if not successfully resolved, as a condition to such contest, Licensee shall notify 
Licensor of Licensee’s intent to contest the lien or claim and the grounds for such contest.  
Notwithstanding anything to the contrary set forth herein, Licensee shall pay and satisfy any adverse 
judgment that may be rendered thereon before the enforcement thereof against Licensor or the 
Premises. 

7. Insurance.  Prior to entering the Premises and until the termination of this Agreement, 
Licensee shall maintain at its sole expense insurance limits as stipulated in this section.   

7.1 Minimum Scope and Limit of Insurance.  Coverage shall be at least as broad as: 

(a) Commercial General Liability (CGL): Insurance Services Office 
Form CG 00 01 covering CGL on an “occurrence” basis, including products and completed 
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operations, property damage, bodily injury and personal and advertising injury with limits no less 
than $1,000,000 per occurrence and $2,000,000 in the aggregate.  

(b) Automobile Liability: Insurance Services Office Form Number CA 
0001 covering, Code 1 (any auto), or if Licensee has no owned autos, Code 8 (hired) and 9 (non-
owned), with limits no less than $1,000,000 per accident for bodily injury and property damage. 

(c) Workers’ Compensation insurance as required by the State of 
California, with Statutory Limits, and Employer’s Liability Insurance with limit of no less than 
$1,000,000 per accident for bodily injury or disease. 

(d)  Environmental Impairment Liability Insurance shall be written on a 
Contractor’s Pollution Liability form or other form acceptable to the Licensor providing coverage 
for liability arising out of sudden, accidental and gradual pollution and remediation. Said policy shall 
include an endorsement for “materials in transit”.  The policy limit shall be no less than $1,000,000 
dollars per claim and in the aggregate. All activities contemplated in this Agreement shall be 
specifically scheduled on the policy as “covered operations.”  
 

7.2 Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to 
contain, the following provisions: 

(a) Additional Insured Status.  The Licensor and City Representatives, 
(as defined in Section 8, below) are to be additional insureds on the CGL policy with respect to 
liability arising out of Licensee’s use of the Premises. General liability coverage can be provided in 
the form of an endorsement to the Licensee’s insurance (at least as broad as ISO Form CG 20 10 11 
85 or both CG 20 10 and CG 20 37 forms if later revisions used). 

(b) Primary Coverage.  For any claims related to this Agreement, the 
Licensee’s insurance coverage shall be primary insurance as respects the Licensor/City 
Representatives. Any insurance or self-insurance maintained by the Licensor/City Representatives, 
shall be excess of the Licensee’s insurance and shall not contribute with it. 

(c) Contractors and Subcontractors.  Licensee shall require and verify 
that all contractors and subcontractors maintain insurance meeting all the requirements stated 
herein, and Licensee shall ensure that Licensor/City Representatives are additional insureds on 
insurance required from contractors/subcontractors. For CGL coverage contractors and 
subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13. 

(d) Notice of Cancellation.  Each insurance policy required above shall 
state that coverage shall not be canceled, except with notice to the City. 

(e) Waiver of Subrogation.  Licensee hereby grants to City a waiver of 
any right to subrogation which any insurer of said Licensee may acquire against the City by virtue of 
the payment of any loss under such insurance. Licensee agrees to obtain any endorsement that may 
be necessary to affect this waiver of subrogation provided such endorsement is available on 
commercially reasonable terms, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer. 
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(f) Deductibles and Self-Insured Retentions.  Any deductibles or self-
insured retentions must be declared to and approved by the City. The City may require the Licensee 
to provide proof of ability to pay losses and related investigations, claim administration, and defense 
expenses within the retention. 

(g) Acceptability of Insurers.  Insurance is to be placed with insurers 
with a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the City.  
Licensee is insured through the Association of California Water Agencies Joint Powers Insurance 
Authority and the City hereby approves of that insurer. 

(h) Deductibles.  All such insurance shall have deductibility limits of not 
greater than $50,000.00 unless otherwise approved by the City. 

(i) Verification of Coverage.  Licensee shall furnish the City with original 
certificates and amendatory endorsements or copies of the applicable policy language providing the 
insurance coverage required above. All certificates and endorsements are to be received and 
approved by the City before exercise of the Permitted Use commences. However, failure to obtain 
the required documents prior to the exercise of the Permitted Use shall not waive the Licensee’s 
obligation to provide them. The City reserves the right to require complete copies of all required 
insurance policies, including endorsements, required by these specifications, at any time. 

(j) Occurrence Basis Coverage.  All policies shall be written on an 
occurrence basis unless otherwise approved by the City. 

8. Indemnification. From and after the execution of this Agreement, Licensee hereby agrees to 
indemnify, defend, protect and hold harmless, with counsel of the Licensor’s choosing, the City and 
any and all predecessors, successors, assigns, agents, officials, employees, members, independent 
contractors, affiliates, principals, officers, directors, attorneys, accountants, representatives, staff, and 
council members of the City collectively, the “City Representatives”, and each of them, from and 
against all claims, including any claims from any third party beneficiary to this Agreement, causes of 
action, liabilities, losses, damages, injuries, expenses, charges, penalties, or costs, of whatsoever 
character, nature and kind, (including attorney’s fees and costs incurred by the indemnified Party with 
respect to legal counsel of its choice), whether to property or to person(s), and whether by direct or 
derivative action, known or unknown, suspected or unsuspected, latent or patent, existing or 
contingent (collectively “Losses and Liabilities”), related directly or indirectly to, or arising out of 
or in any way connected with any of the activities of Licensee, its agents, employees, licensees, 
lessees, representatives, invitees, contractors, subcontractors or independent contractors on the 
Premises.  This indemnification requires Licensee to indemnify the City and any and all City 
Representatives from and against all Losses and Liabilities, including attorneys’ fees, arising out of the 
use or release of any Hazardous Substances on the Premises by Licensee, its agents, employees, 
licensees, lessees, representatives, invitees, contractors, subcontractors or independent contractors. 
Licensee’s obligation to defend shall arise regardless of any claim or assertion that the City caused or 
contributed to the Losses and/or Liabilities, provided, however, that Licensee’s liability under this 
Section 8 will be limited to the extent of any contributory negligence of Licensor. 

Environmental Indemnity. 

Licensee’s Indemnity Obligations.  Licensee agrees, from and after the Effective Date, to 
defend, indemnify, protect and hold harmless City Representatives from, regarding and against any 
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and all liabilities, obligations, orders, decrees, judgments, liens, demands, actions, Environmental 
Response Actions (as defined herein), claims, losses, damages, fines, penalties, expenses, 
Environmental Response Costs (as defined herein) or costs of any kind or nature whatsoever, 
together with fees (including, without limitation, reasonable attorneys' fees and experts' and 
consultants' fees), resulting from or in connection with the actual or claimed generation, storage, 
handling, transportation, use, presence, placement, migration and/or release of Hazardous Materials 
(as defined herein), at, on, in, beneath or from the Premises and/or the Property during the term of 
the Lease (sometimes herein collectively referred to as "Contamination"), except to the extent 
caused by the Licensor or its agents, contractors or employees during the Licensor's ownership of 
the Property prior to the commencement of the Agreement or solely caused by the Licensor or its 
agents, contractors or employees during the term of the Agreement.  Licensee’s defense, 
indemnification, protection and hold harmless obligations herein shall include, without limitation, 
the duty to respond to any governmental inquiry, investigation, claim or demand regarding the 
Contamination, at Licensee’s sole cost. 

Release and Waiver.  Licensee hereby releases and waives all rights, causes of action and 
claims Licensee has or may have in the future against the City Indemnitees arising out of or in 
connection with any Hazardous Materials (as defined herein), at, on, in, beneath or from the 
Premises, except to the extent caused or permitted by Licensor or its contractors, agents, or 
employees prior to conveyance to the Licensee or caused by Licensor during the term of the Lease. 

Definitions. 

(1) As used in this Agreement, the term "Environmental Response 
Actions" means any and all activities, data compilations, preparation of studies or reports, 
interaction with environmental regulatory agencies, obligations and undertakings associated with 
environmental investigations, removal activities, remediation activities or responses to inquiries and 
notice letters, as may be sought, initiated or required in connection with any local, state or federal 
governmental or private party claims, including any claims by Licensee. 

(2) As used in this Agreement, the term "Environmental Response 
Costs" means any and all costs associated with Environmental Response Actions including, without 
limitation, any and all fines, penalties and damages. 

(3) As used in this Agreement, the term "Hazardous Materials" means 
any substance, material or waste which is (1) defined as a "hazardous waste," "hazardous material," 
"hazardous substance," "extremely hazardous waste," or "restricted hazardous waste" under any 
provision of California law; (2) petroleum or petroleum products; (3) asbestos; (4) polychlorinated 
biphenyls; (5) radioactive materials; (6) designated as a "hazardous substance" pursuant to 
Section 311 of the Clean Water Act, 33 U.S.C. section 1251 et seq. (33 U.S.C.§ 1321) or listed 
pursuant to Section 307 of the Clean Water Act (33 U.S.C. § 1317); (7) defined as a "hazardous 
substance" pursuant to the Resource Conservation and Recovery Act, 42 U.S.C. section 6901 et seq. 
(42 U.S.C. § 6903) or its implementing regulations; (8) defined as a "hazardous substance" pursuant 
to Section 101 of the Comprehensive Environmental Response, Compensation, and Liability Act, 42 
U.S.C. section 9601 et seq. (42 U.S.C. § 9601); or (9) determined by California, federal or local 
governmental authority to be capable of posing a risk of injury to health, safety or property. 

Materiality.  Licensee acknowledges and agrees that the defense, indemnification, protection 
and hold harmless obligations of Licensee for the benefit of Licensor set forth in this Agreement are 



-6- 
 

a material element of the consideration to Licensor for the performance of its obligations under this 
Agreement, and that Licensor would not have entered this Agreement unless Licensee's obligations 
were as provided for herein. 

9. Term, Termination and Remedies. The License shall commence as of the Effective Date of 
this Agreement and shall automatically terminate on April 30, 2022. Notwithstanding the foregoing, 
at any time, for any reason, the Licensor may, at its sole and absolute discretion, terminate this 
Agreement without cause, upon 30 days’ written notice to Licensee.  Further, in the event Licensor 
sells, -transfers, or leases the Premises during the term of this Agreement, this Agreement shall 
terminate upon seven (7) days written notice to Licensee.  In addition, if Licensee shall be in breach 
of any of its obligations under this Agreement and shall fail to cure such breach within ten (10) 
business days of written notice from Licensor specifying the nature of any such breach, Licensor 
shall have the right to terminate this Agreement upon written notice to Licensee. Licensee 
acknowledges that this License is solely a license, and that Licensee has no rights as an owner, 
purchaser or tenant by virtue thereof. Upon termination of the Agreement, Licensee shall promptly 
vacate the Premises and comply with the provisions of Section 4 above. No termination or 
expiration of this License shall relieve Licensee of its obligations hereunder.   

10. Inspection and Access to Premises.  Licensor and any of its duly authorized representatives, 
employees, agents or independent contractors shall be entitled to enter the Premises, to show the 
Premises to potential purchasers, to inspect the Premises, to inspect Licensee’s use of the Premises, 
and for any other purpose, at any time. 

11. Assignability.  This License cannot be assigned by Licensee whether voluntarily or by 
operation of law, and Licensee shall not permit any use of the Premises, or any part thereof during 
the Term of this License in violation of the provisions of this License, except with the consent of 
Licensor (which shall not be unreasonably withheld, conditioned or delayed), and any attempt to do 
so shall be null and void.   

12. Cost of Enforcement.  In the event it is necessary for either Party to employ an attorney or 
other person or commence an action to enforce or interpret any of the provisions of this License or 
for Licensor to remove Licensee from the Premises, the non-prevailing party agrees to pay to the 
prevailing party, in addition to such other relief as may be awarded by the court, City or other 
authority before which such suit or proceeding is commenced, all reasonable costs of enforcement 
in connection therewith including, but not limited to, reasonable attorneys’ fees, expenses and costs 
of investigation. 

13. Notices.  All notices, consents, approvals, requests, demands and other communications 
provided for herein shall be in writing and shall be deemed to have been duly given upon the earlier 
of when personally delivered or served or twenty-four (24) hours after being deposited with FedEx 
or any other established overnight courier service to the intended party addressed as follows: 

Licensor: Joshua Nelson 
City Manager 
15625 Mayor Dave Way 
City of Industry, CA 91744 
Tel: (626) 333-2211 
jnelson@cityofindustry.org  
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With a Copy to: James M. Casso, City Attorney 
Casso & Sparks, LLP 
13300 Crossroads Parkway North, Suite 410 
City of Industry, CA 91746 
Tel: (626) 269-2980 
jcasso@cassosparks.com  

 
Licensee: Group Delta Consultants 
 1035 South Milliken Avenue, Suite G 
 Ontario, CA  91761 
 (909) 295-5550 
 

14. Miscellaneous. This Agreement constitutes the entire agreement between the Parties hereto 
pertaining to the subject matter hereof, and all prior and contemporaneous agreements, 
representations and understandings of the Parties hereto, oral or written, are hereby superseded and 
merged herein. No supplement, modification or amendment of this Agreement shall be binding 
unless in writing and executed by the Parties hereto. No waiver of any of the provisions of this 
Agreement shall be deemed or shall constitute a waiver of any other provisions, whether or not 
similar, nor shall any waiver be a continuing waiver. No waiver shall be binding unless executed in 
writing by the Party making the waiver. The indemnifications under this Agreement, the obligations 
of Licensee hereunder to remove liens and Licensee’s obligations hereunder with respect to vacating 
and repairing the Premises shall survive the expiration or termination of the License Term. This 
Agreement shall be construed and enforced in accordance with, and governed by, the laws of the 
State of California.  Any action brought concerning this Agreement shall be brought in the 
appropriate court for the County of Los Angeles, California.  Each Party hereby irrevocably 
consents to the jurisdiction of said court.  Licensee hereby expressly waives all provisions of law 
providing for a change of venue due to the fact that the City may be a party to such action, 
including, without limitation, the provisions of California Code of Civil Procedure Section 394.  
Licensee further waives and releases any right it may have to have any action concerning this 
Agreement transferred to Federal District Court due to any diversity of citizenship that may exist 
between City and Licensee. The headings of this Agreement are for purposes of reference only and 
shall not limit or define the meaning of the provisions hereof. This Agreement may be executed in 
any number of counterparts, each of which shall be an original, and all of which shall constitute one 
and the same instrument. Neither this instrument nor a short form memorandum or assignment 
hereof shall be filed or recorded in any public office without Licensor’s or Licensee’s prior written 
consent.  

15. Authority.  Each person executing this Agreement hereby represents and warrants (i) their 
authority to do so, and (ii) that such authority has been duly and validly conferred. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
Effective Date. 

“LICENSOR” 

CITY OF INDUSTRY 

By: 
     Joshua Nelson, City Manager 

“LICENSEE” 

GROUP DELTA CONSULTANTS 

By: 
  Glenn Burks, Director of Environmental 

Services 

ATTEST: 

Julie Gutierrez-Robles, City Clerk 

APPROVED AS TO FORM: 

James M. Casso, City Attorney 

March 7, 2022
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EXHIBIT A 

Legal Description 

Assessor Parcel Number (APN) 8564-007-901 located at the northwest corner of Valley Boulevard 
and Temple Avenue, City of Industry, CA. The area identified as “Project Site” in the map below by 
the yellow perimeter lines identifies the area of the Premises, where the Permitted use shall occur. 
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